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MY LORD, 


RO M the Moment I determined to ſubmit 


my Caſe to the Conſideration of the Public, 


more eſpecially to the military Part of it, I eould not 


be at a lols to whom I ſhould addreſs it. 


You, my Lord, bear ſo Mentis] and. conſpicuous 


a part in it, that it would be robbing you of your 


i 


due to let it appear under the ſanction of any 


other Name. 


It is well known, my Lord, how laviſh you have 


been of your Profeſſions, 


„That the Army ſhould always find a Friend in 


e the War-Office as long as you had the honour to 
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How far your Actions have kept pace With your 
declarations may be known by ſuch numberleſs In- 
ances, as would have made it needleſs for me to add 
one more to the liſt, were it not that the following 
Caſe 1s 10 much out of the common Road, and 
attended with ſuch peculiar Circumſtances, as may : 
* tend to fix your Gharaffer once for all. 
1. hath been your pride, my Lord, through Te 
to 1 what is generally called the 6% fort of Man i” 
the world, attached to your Sovereign and devoted 
to bis Miniſters as long as yuu are in place, the 
Patron of the Officer whilſt he is in favour with 
Adminiſtration, and the Friend of the Army, 
whether drawn out againſi the national Enemy or 
their Fellow Subjects. 

And this having always been your Lordſhip's 
Ambition, it may not be an untbantful Office to add 
one more Laurel to your Wreath 3 an Office, which 


I em- 


(37) 


I embrace with the greater Satisfaction, as I have 
ample means of diſplaying your Lordſhip's Conduct 
in a Queſtion of private Property; 3 your Lordſhip 8 
Equity, Juſtice, and Moderation! in Bufinels ; your 
ſteady Endeavours to promote the Intereſts of your 
Friends ; your Aſſiduity 1 in the Cabinet ; your 1m- 
portant. Whiſper to your Sovereign, and ſome 
extraordinary Acts to which that Sovereign has been 
induced 75 your Fa 8 Dexterity : Theſe, my 
Lord, are the principhp features of your political 


Character, and to touch theſe features without 


flattering colours, ſhall be my alm in the Picture I 
intend to hold up to your Lordſhip, though I muſt 
confeſs, that to do full Juſtice to the original requires 


a more maſterly hand than I can pretend to. 


You mult not be ſurpriſed, my Lord, if in the 


Courſe of this Addreſs, many Points of the greateſt 


Moment to the ſubject, and the Juſtis of the King- 


dom ſhould occur. 


It 


the Year 1773. page 223. 


(4) 
It is a Queſtion, my Lord, of the fr Magnitude, 
whether your Lordſhip, or any ſuperior Miniſter, 
has a right to make uſe of the King's Name to 
countenance a Command for withholding an Officer's 


property contrary to the expreſs words of an AR of 


Parliament---Let me alk (and let your Adfiver be 


25 public as my Queſtion.) 


Have you not done this ? 


Engaged as your Lordſhip. is in Buſineſs and in 


Pleaſure, at the Council-table and the Tea-table, 


I would not give you the trouble of lewis off. ths: 
duſt from an AR of Parliament ; and much leſs, 
Bs the AQ 1s made ſufficiently delicate for your 
Lordſhip' s touch, would I take up your valuable time 
by defiring you to hunt through the black Letter of 
it for a Clauſe that ſeems to have eſcaped your 
Notice ; I will therefore, ſave your Lordſhip the 
trouble by Fw the ods of the Mutiny Act of 


66 And 


X39 


— And for the Encouragement of the due 


and well cloathing the Troops, be it hereby further 
z enacted, that the Lord High Treaſurer, or the 
* Commiſſioners of the Treaſury for the Time being, 
| © may, if he or they ſee convenient, at the end of 
every two Months, iſſue the Money due for cloath- 
ing the ſeveral Regiments, Troops and Companies 
© notwithſtanding the Muſter Rolls have not been 
_ © duly returned.---And the reſpective Paymaſters are 
hereby directed to ke deductions of all 2 
© reckonings and to pay the ſame to ſuch Perſon or 

Perſons only as have a regular Aſſignment for 
Cloaths by him, or them delivered to the ſaid Re- | 
* giment, Troop, or Company 5, ind The Receipt of 

* ſuch Perſon or Perſons having, being lawfully enti- 
© tled to ſuch Aſſignment, to be from time to time 
(taken for the ſame; — And when no ſuch Aſſign- 
ment appears, the Off- reckonings to remain in the 
hands of the ſaid Paymaſter reſpectively, for the uſe 
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ral is warranted to ſtop or dedua 


(6) 


© of the Regiment, Troop, or Company, until a new 


Contract for ee and Aſſignment is made. 


The common Reader, my Lord, may want a 


military Dictionary to inform him what i is meant by 


the Words O reckonins os and Ae nments, altho' your 


Lordſhip 1880 the Gentlemen of the Army need no 


ſuch Afliftance : 2 1 ſhall therefore oe” him diſtinct 


and clear Ideas of both. 


The Of-rechonings are : ſuch part of che pay of the 


Army as, by the Mutiny Act, the Paymaſter Gene- 


& out of the Pay ot 


: the private Men and non-commiioned Officers, in 
order to raiſe a fund for the due Cloathing of tbe 


Troops. 


The Words @ regular Afjignment for Cloaths, Sc. 


require a more ample Explanation. 


His Majeſty's Foot Guards, and Regiments of 
Foot are cloathed every Year ; the Regiments of 


Dragoons 


7) 

Dragoons have their ul Cloathing only once in two 
Vears, with the Addition of a new ſet of Gloves, 
Hats, Horſe-Collars, &c. for the alternate Year which 
is called the half mounting. — Therefore the Off- 
reckonings for the Dragoon Cloathing are made out 
for two Years, viz. F rom the 6th of July one 
Year, to the 5th of July two Years afterwards And 
agreeable to the Intention of the Mutiny Aa are 
aſſigned by the Colonel of every Regiment, to his 
Clothier, as a Parliamentary Security for the Cloath- 
ing; and the Clothier either gives him a Defeazance 


to entitle him to the Overplus, or if ſatisfied with the 


Colonel's Security, reaſſigns to bim the whole of the 


: Of reckhonings. 
In order that the Troops may be well cloathed, 
the Wiſdom of the Crown requires that a certain 


Number of General Officers, delegated from the 


whole Board of General Officers, annually appointed 


under a Royal Warrant, ſhould inſpe& into the 
| Cloathing 


. 
Aloathing, and judge, not only whether the Patterns 
are conformable to the King's Regulation but 
whether the Cloathing is conformable to theſe 
Patterns.---This is called the Cloathing Board, which 
uſually meets about Novethber in order to examine 
the Patterns brought by the different Clothiers, 
and to affix their Seals to ſuch Patterns as they 
approve. 
They meet again in the following Spring to 
examine the Cloathing, and ſee that it correſponds 
with the patterns ſo ſealed by them. After which, 
upon delivery of the Cloathing, the Colonels, or 
their Executors, have, by virtue of the Clothier's 
reaſſignment, an excluſive Right to the Off- reckon- 


ings, if an Act of Parliament can give it, 


The Reaſſignment, like the Indorſment of a Bill 
of exchange, transfering the whole value of Contents 


to the next Aſſignee, who, according to the Letter 


7 


(9) 


as well as the Spirit of the Act is the Perſon legally 
entitled to the original Aſſignment, there being but 
one Caſe in which the Off-reckonings are directed to 
remain in the hands of the Paymaſter, which is when 
no ſuch Aſſignment appears. 

What Right, therefore, had your Lordſhip to order 
the Off-reckonings, which had been duly aſſigned by 
the late Field Marſhal Sir RogERT Rich, and were 
then legally veſted in his Executors, to be impounded 
for ſuch a Length of time? and this, not for the uſe 
of the Regiment, but to gratify your Lordfhip' s Predi- 

ection for General Conway? And will your Lordſhip 
aſſert that this was not a direct Violation of an Act of 
Parliament ? Or, that you have not made uſe of the King” 8 
Nase to ſanctify { ſuch Violation I 
Vou well kngw, my Lord, that the late Field Mar- | 
ſhal had in the Year 1767 delivered out a complete Cloath- 
ing to the 4th Regiment of Dragoons, then under his 
Command, and obtained a Reaſſignment of the Off- 
reckonings for the two enſuing Years (viz. from the 
6th of july, 1767, to the th of July, 1769) whereby 
his Repꝛreſentatives were become exclufively entitled to 
receive the ſame from the Pay Office, and had actually re- 
ceived the major Part thereof. 

Of this K iglat, the Field Marſhal s Executorshad in thasl 
firſt 1 (x) to the King, relative to General 


D Conway's 
(1) N. B. The Figures refer to the ſame Numbers in the Appendix, 


(10) 
| Conway's Claim duly informed His Majeſty, as well as 
| your Lordſhip ;—Yet, as if you had not read this Memo- 
| rial, or gloried in the wanton exertion of arbitrary Power, 
you choſe to brave an Act of Parliament, and under the 
Sanction of His Majeſty's Name, reſpited Tg nes to 
| the military Phraſe) or (as the Lawyers term it). 
| pounded the Off-reckonings for above four Years, _ 
finding at laſt that a Caveat (2) had been entered at the 
| Pay Office to prevent their being iſſued to any Perſon or 
| Perſons but the Executors, you Judged it expedient , for 
| faving the honour of the Crown, or preventing my 
| | complaining to Parliament , to direct the reſpite to be 
taken off. 
For the Proof of this, ad in 65 to aſſiſt your Lord- 
| ſhip” s Memory, that you may not undergo ſo painful an 
Operation of the Mind as that of recollecting paſt Tran- 
ſactions, permit me to refer your Lordſhip to the Ap- 
pendix (No. 3) (where you will find a true Copy of your 
Letter to the Pay maſter Genelal on the Occaſion, ) and to 
your Letter to me of the 24th of Auguſt, 1774, herein- 
| after inſerted. 
I ſhould never, my Lord, have 3 of entering 
| into this Detail with you at preſent, had your Attempt 
to extend the Royal Prerogative over the Property of 
| the Subject affected me ox/y.---But, as it may in future 


| affect the Families of many Colonels in His Majeſty's 
Service, 


(rr) 


Service, who from not being bleſſed with an ample and in- 
dependant Fortune, may hereafter be greatly diſtreſſed by 
ſo many Years detention of a conſiderable Part of their 
Property, I think I am doing a real Service to the Army 
by expoling, in the moſt public Manner, ſuch an legal 
and arbitrary Exertion of Power. 

My Lord, you have brought me under the higheſt and 
moſt cauſeleſs Diſpleaſure of a Sovereign, whoſe Character 
as a Man, as well as a King does honour to Mankind. 
You have attempted to diſgrace me as an Officer in the 

Eye of the World, by making uſe of that Sovereign's 
Name to diſmiſs me from his Service under pretence of 
Diſobedience to a Command, which, if warranted by the 
Prerogative of the Crown, would neceſſarily ſubject pri- 
vate ai the Dictates of the Royal Will. And 
this you have done, my Lord, with an affectation of 
treating the Executors as Gens amiciſſima (4) and under 
an Aſſurance t that you do not love harſh Things, (5) be- 
cially when done to old Friends and Acquaintance, your 
_ Lordſhip comforting yourſelf with having done all in your 
Power to prevent this harſh Thing. 

This harſh Thing, my Lord, 1s no leſs th my Diſmiſ- 
hon from the Government of Londonderry and Culmore 
Fort, and the unprecedented Attempt to degrade me from 

the Rank of Lieutenant General, by a mere War-Office 


Letter from your Lordſhip, without any previous Trial 
by a General Court Martial. 


Under 


(12) 


Under ſuch Circumſtances can you expect, my Lord, 
that I ſhould ſubmit in Silence to the arbitrary Meaſures 
of a Secretary at War ?---I call them your Lordſhip's 
| Meaſures, and not His Majeſty's, who muſt be preſumed 
| to have acted by your Advice, your Lordſhip's Caution 
being to make uſe of the Royal Name to ſanctify 11 8 
| OWn Proceedings. 
| TJ admit it, my Lord, as a cbt Þ Maxim, that no Man 
| ſhould be a Judge in his own Caſe.---I will not, therefore, 
decide for myſelf, but leave it to the Public to judge 
| between us; and that the Materials from which the Con- 
| clufion is to be drawn, may be fairly in every body's 
Hands, I ſhall take Leave, my Lord, to go more 
minutely into the Circumitances attending this curious 

| Tranſaction. 

0. the iſt of February, 1768, the OE Field Marſhal 
Sir RoBERT Rich died, having made his will, and ap- 
'F Pointed Lord OrwELL, Lieutenant Colonel Joun Brap- 
I FORD, and myſelf, his Executots and Truſtees. 
| General Cox wav, being on the 3d of February, 1 1768, 
appointed to the Command of the 4th Regiment of 3 
| goons, vacant by the Field Marſhal's death, he ſoon 
| after ordered the Ficld Officers (that is, his Licutenant 
1 Colonel. T Nazor and eldeſt Captain of the Regiment 
to inſpec tle Cloathing, Spore &c. and to 
fendt hir Peturm-of duch Arg as they found cient 
or unjerviceable, WLich Ben being object d d to by the 

Exccutors 


(13) 
Executors, was about a Month after (viz. the 12th of May 
following) confirmed with ſome Exceptions by Major Ge- . 
neral CarPENTER, on a Re-inſpection of thoſe Articles 
by ſpecial order from the late Marquis of GRAN BY, the 
then Commander in Chief. Under the Return thus con- 

firmed, General Conway ordered a Demand to be made 
on the Field Marſhal's Executors, who not thinking the 
ſame reaſonable or well founded upon them, according to 
the Practice of the Army in ſimilar Caſes, declined comply- 
Ing therewith ; upon which the ſaid Demand was amica- 
bly referred to the late EARL of ALBEMARLE, ON the Part 
of General Conwar, and Major General Jonxsrox, (late 
of the Blues) on that of the Executors ;---Major General 
Harvey being Choſen the Umpire to decide in Caſe of 
Dy Forence. ms; | 
This Reference, however, by Cons unaccountable Thew: 
lays, did not take Place till about a Year after, (viz. in 
April, 1769) when General Conway took occaſion to 
make a freſh Demand for a % of Howfings and Caps, not 
comprized in the original Reference; which being objected 
to by Major General Jowks TON, the Reference broke off 
unſucceſsfully. 4s 

General Conway's original Claim under the Return of 
his Field Officers and eldeft Captain amounted to 

- 0 43371 7 = 2. and his after Claim for Houſings and Caps | 
to £257-9-8. in all 691-6 - 10. The Claim for 


Houſings and Caps was objected to by the Executors, not 
E on 


* 10 © | 4 - * 
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1 


determined to carry his Point, and therefore, upon the 


(14) 


on account of its Value, but of 3 its Wehe being not only 


| unwarranted by the Return of the General's own Inſpec- 
i 
i 


tors, but made after twelve Months occaſional wear of the 
SH: hings Suppoſed unſerviceable, and when a due inſpection 


| was become impracticable. 


So ſmall a Sum muſt alfo appear to have been an Ob- 
Jeet of little Importance to General Cox wax's liberal Way 


of thinking, and therefore his inſiſting ſo ſtrenuouſly on 
j the Executors complimenting him at the Expence of their 
Truſt, may not unfairly be attributed to a Whinm. 


But, be General Coxway's Motive what it may, he was 


1 breaking off of the Reference, he applyed to the King, 


ſetting forth, that upon the Return made to him by his 


i Field Officers and eldeft Captain, (as confirmed by Major 
General CAR PEN TEE) of the ſeveral Articles, deficient, or 
| unſervicealle, he had directed the ſame to be provided, | 
| together with a Set of Houſmgs and Caps complete, the old 
ones having (as he alledges) been judged by Major General 


Carpenter, on his reviewing the Regiment in May, 1768, 70 


he in a very bad e — 1 wa be had cauſed a De- 
mand to be made upon the Executors of the late Field 
| Marſhal, Sir RokERT Rien, (who had in his Life Time 
aſſigned the Off-reckonings to the 6th of July, 1769) 


for the 3 thereof, amounting in the Whole to. 


| 14 691 - © = 10. which the ſaid Executors having refuſed to 


comply 


G) 

comply with, Lieutenant General Conway referred. it to 
his Majeſty's Conſideration. (7) 

You had now, my Lord, a fair Opportunity of exerting. 
your Friendſhip for General Conway, and you ſeized it 
with a becoming zeal :---for did not your Lordſhip permit 
the Crown to refer this after Claim for Floigſings and Caps, 
as well as. the General's original Demand under the Re- 
turn of his Field Officers, to the Conſideration of the 
Board of General Officers witheut previouſly examining 
into the Facts alledged ? 

Did you ever call for Major General Carpenter 8 RetwinA 
of the 12th of May, 1768, to which General Conway al- 
ludes, and compare it with the Major General's guall Hing 


Remarks upon it ? 
Þid you ever compare General Conway 8 Allegation 


wi h that Return, or apply to Major General Carpenter 
for an Ex Planation of his own Meaning ? 
If not, ought not your Lordſhip to have done it, and to 
have repreſented the Major General's Explanation to the 
King before you ſuffered ſuch a Claim to be reſerred to a 
Board of General Officers > _ 
Could your Lordſhip entertain a Suſpicion that General 
Conway's own + Inipefors had not done Juſtice to their 
new Colonel, 1 included in their Return, every Article 
which they judged either dejicient, or unſerv ceable Their 
ewn Words {ball free them from the Imputation, and ſhew: 
that: 
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2d of November, 1768. 


48”) 


that they thought it neceſſary to apologize cather to the 
Executors then to their new Colonel. 

© As it became neceſſary for me to make a corre# Re- 
© port of the Equipage of your late Father's Regiment to 
© its new Colonel, I joined the Major and eldeft Captain in 
c inſpeQing into it, the Return of which I conclude 7 


8 will receive from General 8 j 0a JT 


/ a+ 2» «>» 4. we wer agreed in every 


L Article, and in thinkin f it as moderate as our Duty 


© permitted.” 
Extract from Lieutenant Oele Ward 5 Letter to Sir 


| RonkR R1cu, of the 23d of April, 1768. 


0 Upon the Loſs our Regiment ſuſtained in the Death of 


8 the Field Marſhal another Kind of Inſped ion became ne- 


* ceflary, as there muſt be a very material Difference be- 


© tween an Inſpection that was to be made annually to the 

ſame Colonel during his Life, and one which, was to 
« deliver over the Regiment to another Colonel, and in 
( ſuch Condition as every Colonel would expect to receive 


* his Regiment in. And it was not only my Opinion that 


© Bri Juſtice had been done between you and General 


Conway, but the unanimous one of thoſe Officers pre- 


£ ſent at the taking of it. 


Major Griffith's Letter to Sir 8 Rien, of the 


Under 


(17 ), 


Under ſuch an Inſpection, my Lord, muft it not be ne- 
ceſſarily concluded that every Article of Regimental 
Equipage, not included in the Return of the above Officers 
as deficient, or unſerviceable, was the contrary ? —That is 
ſerviceable, and conſequently unclaimable ? 

But, as I muſt preſume that your Lordſhip did not give 
yourſelf the Trouble of ſuch Peruſal and Enquiry, I take 
leave to remind you that the Horſe Furniture made no 
Part of the Field Officer's and eldeſt Captain's Return of 
De eficiencies and, as to Major General CaRPENTER's Re- 
turn, taking the Whole (that is the Text with his own 
Explanation) together, muſt not General Cox wax's Afﬀter- 
Claim have appeared grou7dle/s, even in your Lordſhip's 
partial Opinion? Or, what Words did you find to juſtify | 
his Comment to His Majeſty ? © That the Horſe Furniture 
© was judged by Major General Carpenter to be in a very 
* bad Condition. It is true, my Lord, the Major Ge- 
neral made uſe of the Word bad preſcribed to him in the 
printed Form of the Return, but let any Perſon, converſant 
in Military Returns, judge whether he did not qualify 
it in his Remarks, ſo as to diſtinguiſh fairly between thoſe | 
Articles which he intended to return as wn/erviceable, and ] 
thoſe which he intended to return bad in an inferior Degree, 
(i. e. a good deal worn.) Beſides, had your Lordſhip's other 
Avocations permitted you to conſult Major General CaR- 
PENTER, previous to the Reference of this After-claim of 
General Conway's to the Board of General Officers, he 


F . would 


(18) 


would undoubtedly have informed your Lordſhip, that he 
had judged of the Articles in the Return of the Field 
Officers upon a due Tn/pefion, but, of the Horſe Furni- 
ture not upon an exact Inſpection, but merely upon a general 
View as the Troops paſſed by, as he candidly confeſſed to 
me, on my Application to him at his own Houſe, on the 
firſt Notice I had of this After-claim bat is, fifteen 
Months after the Field Marſhal's Death, and about 
twelve Months after the orginal Claim, under the Return 
„ of the Field Officers and eldeſt Captain. ---But, that I may 
| not miſrepreſent his Declaration to me, I will give it to 
your Lordſhip in his own Words, as [ took them down in 
Writing from his own Mouth and read them to him at 
the Time, viz. 
= 8 Fg judged of the Horſe Furniture by a general Vi 20 dy 
* as the Troops paſſed by, and not by any exa## Tnſpeion 3 
© and I thought them in a worſe Condition than they ought 
10 be conſidering their Time of wear, which 1 enquired into 
i » upon the Spot.” 
Had the Major General made this Declaration to your 
Lordſhip, could you have thought it conſiſtent with the 
Wiſdom or Juſtice of the Crown, to allow ſuch a Claim 
to be referred at all? 
hut it really ſeems to me, my Lord, as if there were 
Times when your Lordſhip's judging Faculties are ſuſ- 
pended, and unfortunately for the Executors, this was one 
of them. Your Zeal for your Friend hurried you on, and 


the 


(19) 


the Board of General Officers (under your Lordſhip's 
Directions) aſſembled with full power to take into their 
Conſideration the Whole of General Conwar's Demands, 
including his After-claim for Horſe Furniture, and to 
report upon the ſame, which _ did on the 7h of * 
. as follows. 


May it pleaſe your Majeſty, 


© We, "the under-written General Officers of the Army, 
in Obedience to your Majeſty's Cominand, ſignified by 
© your Majeſty's Secretary at War, to the judge Advo- 
cate General, have examined into a Repreſentation of 
Lieutenant General Cox wax, relative to ſome difficulties 
« which had ariſen between him and the Executors of the 
© late Field Marſhal Sir Ronkxxr Rich, in regard to the 
Proviſion of Horſe Furniture, Accoutrements, &c. for 
the 4th Regiment of Dragoons. And upon the whole 
Matter we to mb offer to your Majeſty our unani- 
* mous Opinion that, 4 Colonel is entitled to receive the 
© Equipage of. bis Regiment complete, and in ſerviceable | 
Condition. And as it appears to us, by a Return of the 
Field Oficers and eldeſi Captain of the Regiment, made 
* upon a ſtrict Inſpcction, and confirmed with a very ir. ifing 
Difference by the Reports of Major General Carpenter, of 
* ihe 12th of May, 1768, and the 4th of May, 1769, that the 
© Deficiencies were ſuch as have been repreſented by Lieutenant: 
12 General Conway, We are unanimous in O pinion that 


the 
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* ſome Time longer, and of ſix Pair of Stirrup Leathers) is 


© reaſonable and ought to be made good by the Executors 
7 of Field Marſhal, Sir RokERT Rich, the late Colo- 


nel, who are entitled to, and will receive the Off-reckon- 


© ings, tbe only Fund for keeping the Regiment properly ap- 
C Ss rn till the 5th Day of July, 1769. 


0 All which 1s humbly ſubmitted. 


1 Albemarle, Lieut. Gen. 

G. Howard, Lieut. Gen. 

Dan. Webb, Lieut. Gen. 

Hoxrss - Guarrs, © Wm. Strode, Lieut.Gen. 
June, 7, 1769. G. A. Elliot, Lieut. Gen. 

F. Cavendiſh, Maj. Gen. 
6 Cys. Trapaud, Maj. Gen. 


Whoever conſiders this Report with Attention, muſt 
ſee how inaccurate it is in form, and how void of Matter 


to aſſiſt the Wiſdom of the Crown to decide upon the 
Merits of the Caſe. 


Firſt,---The Report totally —— every Allegation, 


Evidence, and Precedent, offered by the Executors in Bar 


of General Coxwar's original Claim upon them under 


the Return of his Field Officers and eldeſt Captain, as 
well 


8 the ſaid Lieutenant General Conway's Demand (with an 
Exception of thirty- one Shoulder Belts and three of the 
* Flaps which Major General Carpenter thinks may ſerve 
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well as of his After-claim for Hotſe Fürnitüre, under che 


Return of Major General CARPENTER. 


Secondly,---Although this Aﬀter-claim was equally with 


the original one referred to the Conſideration of the Board, 


they do not in their Report make any Mention of it 
at all, much leſs give any expreſs Opinion upon it. 
Thirdly, -The Report ſets forth, that the Deficiencies 


were ſuch as repreſented by General Cox wax, without 
| ſtating any Evidence to ſupport it, not even the Return of 
the Field Officers and eldeft Captain, or that of Major 


General CARPENTER with his own Explanation, upon 


which alone they pretend to ground their Opinion : All 


which, if they had been fairly ſtated, would have ſatisfyed 
his Majeſty that the Board had erred in Judgement in 


drawing a Wrong Concluſion from Premiſes which would 


not warrant it. 


And was ſuch a Report, my Lord, without Evidence, | 


without Reaſons, fit to be preſented to his Majeſty, and 
to receive the Sanction of his Royal Confirmation 4 


Was it Friendſhip to General Conway, or to me, 
my Lord, that induced you, on this Occaſion, to deviate 
from your former Conduct, and from the Precedents which 
_ yourſelf had ſo lately made of requiring the Board to /et 


forth the Reaſons of their Opinion PQ. And could ſuch a 


Requiſition be more expedient, or neceſſary than in a 
_ diſputed Caſe where the property of the Subject was 
concerned? 


8 _ How 


1 who, in a Matter within your Department, rely: Y (Perhaps) c. 
il implicitlyy/on your Advice? 
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Have you forgot, my Lord, tha when the ſettling the 


Prices of Military Commiſſions was referred to a Board of 
li. General Officers, your Lordſhip was pleaſed to re- Commit 
their Report, with Directions to them to ſet forth their Rea- 
| ſons? And did not the King judge of thoſe Reaſons, and 
| thereupon confirm the Report ? 


Has your Lordſhip forgot the more recent Inſtance of 


the Diſpute between Lord Antran and an Officer of the 


Horſe Guards, which aroſe within theſe two Years, and 


was referred to a Board of General Officers, whoſe Report 
| was alſo re-committed by your Lordſhip, with Directions 
| to them to ſet forth the reaſons of their Opinion ?---And 
did not the King, upon weighing thoſe Reaſons, paſs his 
Royal Judgment againſt that Opinion? 


Wbat Motives, either of a public or private Nature, 
you had to act ſo different a Part in the Caſe of the 


late Field Marſhal's Executors, your Lordſhip can beſt 
lt tell But will not the Public, my Lord, deem your Con- 
duct partial and unjuſt as well as undutiful to a Sovereign 


* 
2 
e 


Certain it is, that the 5% Confirmation of the Report, 
in the preſent Caſe, has been the Cauſe of much Trouble 
to the K ing, and the Board of General Officers, and of a 
tedious and needleſs Delay to the contending Parties, as 
well as diſagreeable Conſequences to me, beſides lay ing, 


2.700 
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a 700 probable Foundation for endleſs Litigations in the 
Army, from an unwillingneſs to ſubmit their differences 
to any Board of General Officers, circumſanced as thoſe 
Boards are at this Time. 


It is true, my Lord, the Executors, on receiving the 
Report had not, nor could have in contemplation General 
Conway's aſter claim fortlorſe © 
tion whateverwas made of it in the Report; And the Board 
had not thought it neceſſary to examine Major General 
CaRPENTER as to the Meaning of his Return and ex- 


ur niture, becauſe no men- 


planatory Remarks, although he had been regularly ſum- 
moned to attend the Board for that Purpoſe on the Part of 
the Executors.* But, my Lord, they had objections to that 
Part of the Report which eſtabliſhed General Conway's 
original Claim pox them under the Return of his Field 
Otncers and eldeſt Captain. 


They 
4 * Mejor General CARPENTER exculed himſelf in a Letter to Sir RoBERT Ric, 
1 of tue och of June, 1767, of which the following is a true Copy. 
8 * R, 


© ] have received a Letter from the Judge Advocate, deſiring 
AP From you my Attrndance upon the Board of General Officers, concerning the 
Affair depending between you and General Conway, I have given in my Report, 
and muſt beg Leave to refer you to that, as it contains all I can ſay upon that N 
9 e Added to this, T have tte honour of attending His Majeſty every Morning 


at Richmond, which makes it impoſſible for me to be in Town to attend the Board 
© of General Officers,” 


The Public will judge from DOT: hath been faid, how far Major General Cars 
PENTER's Report contains al! that he could jay upon the: Subjef,. and. whether the King 
would have prevented his Attendance on the Board where his Evicence was ſo im- 


4 portant, had he ben plcaſcd to requeſt His Majeſty's Leave to obey that Summons». 


(un) 


bey ſaw, and they ſaw with Concern, that the Board 
I had not thought fit to ſet forth in their Report, the Alle- 
gations and Reaſons offered in their Name for not com- 

| plying with that original Claim. 

They had offered to the Conſideration of the Board a 
Precedent of a former Report (9) confirmed by the King 
in the Caſe of the late Lord ChaxLES Hay's Claim on the 
| | E xecutrix of the late Lieutenant General Joanson, to ſhew 
| that if the Deficiencies were really ſuch as had been repre- 
enied, it did not neceſſarily follow that they were to be 
made good by the Executors of the late Field Marſhal, if 
they could prove that during a Courſe of Years back he had 
if not only conformed to the King' 8 Regulation of 1 736 (the 
only ſtanding Rule for the Delivery of Regimental Equi- 
page) but had alſo given ſuch other ample Supplies as could 
reaſonably be expected from any Colonel. 
ith They had accompanied this Precedent with proper re- 
turns of the Supplies a#ually given ; and had deſired that 
theſe Supplies might be compared with 7ho/e delivered dur- 9 
ing the laid Term of Years to the late Lord AuBrMarLE's = 
Regiment of Dragoons ; the only one which ftood pre- 
cCiſely in the ſame Predicament, either as to Numbers, 
| Eſtabliſhment, or Service. 1 

The Executors thought that the Board in * to the 
5 Memory of the late Field Marſhal, /t to have ſet forth 
in their Report the Supplies given by him as well as the 
i Precedent adduced by them, and to have perwitted the 
h Crown 


(25) 
Crown to judge how far their Caſe was ſimilar to that of 
the Executrix of the late Lieutenant General JohN ZO, and 
might be deſerving of the ſame. favourable Tudyments | 
But all this was ſuppreſſed. = 
And as ſuch Suppreſſion pee to the Executors con- 
trary to Juſtice, a Memorial,“ (10) therefore, was on 
their behalf preferred to the King in November following, 
ſetting forth their Caſe, and their exc/u{ve Right to the 
Off-reckonings under the Mutiny Act, as legal u HE 
ſentatives of the Aſſignee thereof, and therefore praying 


© That his Majeſty would not interpoſe bis royal Authority 
« by ordering the 22 -reckonings to be reſpited.” 


This Prayer 1 thought very neceſſary, as your Lordſhip 
was Secretary at War, and (as it was faid) had at Times 


ventured to take this bold Step in defiance. 7 the 
Mutiny Act. 


Your Lordſhip not having condeſcended to Aae * : 
tranſmit to the Executors any Declaration of his Majeſty 8 
Pleaſure on the Subject of their ſaid Memorial in the 
Courſe of more than a Year, although the Reſpite of the 
Off-reckonings not only affected them as Truſtees, but 
might in its Conſequences affect the Property of others, 
they did in January, 1771 (in order to awaken your 


H 3 . Lord- 


3 U 
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* (10) Vide Appendix, No. 1. 
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Lordſhip's Memory) prefer a ſecond Memorial (11) to the 
| us with their former one annexed, praying 
hat his Majeſty would be gracioufly pleaſed to order eb 
ij 0 Reſpite of the Off-reckonings to be taken off.” 

WT This Memorial was preſented to his Majeſty by Lord 
1 ORWELL, when his Majefty was n to Ys He ad 
confider of i it, 

bl As the Executors could not entertain a Doubt of his 
' Majeſty's Love of Juſtice, or of his Diſcernment of it in 
' fo plaina Caſe, they flattered themſelves that fo reaſonable _ 
Bil a Requeſt would be granted, as ſoon as his Majeſty ſhould 
| q be informed by his Secret ALY at War, chat it was conſonant 
bit to the Mutiny AG. 


"hi But they were diſappointed r Lord Barrington Was 
lb Secretary at War---Your Lordſhip, out of your great 


"ff Friendſhip for me, and reſpect for my Co-executors, kindly 
keeping us in Suſpenſe till the Spring, 1773, part of that 


|; Time (as your Lordſhip is pleaſed to ſay) being employed 
in conſidering (not the Juitice of the Report of the Board) 
| . but how it might, (right or wrong) be b "m carried into 
Ul Efer?* 

But will this — Piece of Policy juſtify your Lord- 
i 4 ſhip s contravening an expreſs Act of Parliament, by de- 
|. , taining the Property of the late Field Marſhal's F xecutors 
if for ſo many Years? Your Lordſhip might hope, perhaps, 


TO: 


— — — 
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* Vide Appendix, No. 19. 
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9 to tire out their Patience, and eſpecially mine in HP a 
length of Time: And, indeed, my Lord, you had Reaſen 
F to exult on your Succeſs, for in April, 1773, upon Lieu- | 
3 tenant General HaRvEx. 8 Expreſſing to me his Wiſh, (as q 
a common Friend to both Parties) that the Diſpute might 
be adjuſted without any farther Reference to the Board of 


General Officers, or trouble to the King, I wrote to him as 
follows. 


« Dear SIR, 


, Convinced as I am in my own 1 Mind, that had the 
„Board in their Report ſet forth the Reaſons I alledged 
* againſt General Conwar's Claim on the late Marſhal's 
« Executors, His Majeſty would never have allowed it ; 
« yet rather than give myſelf any more Trouble about it, 
I did empower you, a few Days ago: to ſay, that 1 would 
comply with the Report of the Board, zhat is, that I would 
make up the Deficiencies mentioned in the Return of the 
Field Officers and eldeſt Captain as laid before the Board, 
with an exception of 31 Shoulder Belts and 3 of the | 
© Flaps, and 6 Pair of Stirrup Leathers diſallowed by the 
Board: And this Offer I hereby renew ; but as to any 
„Articles not mentioned 1 in that original Return I would 
© not mike the leaſt Allowance whatever, more eſpecially 
* Houſings and Caps, for which there doth not appear the 
« leaſt Right whatever except the jus convenientic.” 


But this Offer did not ſatisfy General Coxwar; He ſtill 
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| referred in his After-claim for the Horſe Furniture, under 
il a pretence that, although r not expreſſed, it was virtually im- 
- plyed in the Report, and propoſed (12) its being referred to 
0 the ſurviving Members of the Board (Lord Albemarle 
|'' their Prefident being dead) to > explain what was their In- 
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tention at the Time. 
This Pretence and Prep my Lord, you 5 and 
f | judged worthy of being ſubmitted to the Conſideration of | 
1 the Crown, and therefore I have a Right to aſk your 
|. 


ll 
1 
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Lordſhip 1 in what Part of the Report i is that virtual py 
cation couched ? 


We 


The Board (it i is true) give their Opinion , in general 
Terms, that the Deficiencies are ſuch as repreſented by 
General Conway, but refer to the Return of the Field 
i Officers and eldeſt Captain, as the Ground of their 
Ml Opinion, it being made upon a ſtrict Inſpection, and con- 
firmed with a very trifling Difference by Major General 
1 CAaRPENTER'S Report of the 12th of May, 1768. 


And, does that Return thus referred to, (and which 
[ 


(rin on founded upon it ſay a ſingle Syllable of Hoisſings 
nd Caps, Or, by what new diſcovery in Logic can Genera] 
Cox wav, or his Friend the Secretary at War, maintain 
that what is not expreſſed in the Report, or in the Return 


to which it refers, is e implyed i in both or either 
| of them ? 


kg | Or 
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i therefore ought to controul the Generality of the 
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Or, can it be pretended that either of Major General 
 CarPENTER's Returns aſſiſt this Implication ? 
That of 1769, (13) complains of no Deficiencies 
whatever; and that of 1768, only mentions the Houſ- 
ings and Caps, under the uſual printed Term of bad; | 
which he himſelf, in his Remarks, explains to mean only | 
a good deal worn, and, this they might well be in their laſt | 
Var of Wear, although capable of ſerving and being 
actually made to ſerve a Year longer. | 
What Reaſon, therefore, could General Conway have | 
to think himſelf warranted in demanding a new Set from | 
the Executors? Could he defire more than that they ſhould | 
be delivered to him in a Condition to ſerve until he became | 
entitled to the Off-reckonings > Had the late Field Mar- 
| ſhal lived to the Spring, 1769, he would certainly have 
delivered a new Set of Horſe Furniture to the Regiment, | 
becauſe he would then have been entitled to the Off. 
reckonings for the two enſuing Years. And was not Gene- 0 
ral Conway in Juſtice bound to do the ſame? | 
But, in the Name of common Senſe, my Lord, can this | 
Opinionof Major General CARPENTER be deemed a Confir- 
mation of what is not in the Return of the Field Officers | 
and eldeſt Captain ? Or, is it one of the triffling Articles 
in which he differs from them? 1 
If fo, was his Opinion, founded upon a cur/ory View 
only, to be put in Competition with a Return of 
1 "= gene 
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General Conway's own Inſpectors made upon a ric 


* if 22 9 


I had, as your Lordſhip well knows, important Reaſons 
for not agreeing to the Reference propoſed by General 
Conwar ; but I will remind your Lordthip of one . 


{| Thad been credibly informed that ſeveral of the Indivi- 
duals who compoſed the Board of 1769, had been private- 


ly conſulted, and had given an extra judicial Opinion, 


11 which muſt naturally be ſuppoſed to leave a Biaſs upon 
is their Judgment, ſo as to render it almoſt impoſſible for 
them to proceed to an impartial Review, nor does General 
bl. Conway deny the Conſultation, but thinks there was 


nothing irregular, or improper in it, (14) being relative to 


a matter already determined: differed, however, in 
Opinion, and therefore declined, what appeared to me, an 
uncandid Propofal ; yet to ſatisfy General Cox wav, who 
ſeemed to conſider the Report in a wrong Light, I ottered 


to ſubmit the Conſtruction of it to two Referees and an 


Umpire ; but, afterwards, recovering a Letter of his to me, 
of the 25th of June, 1769, (which I had by ſome Accident 
miſlaid) I was much ſurprized to find that the General 
had originally underſtood the Report exactly as I did. 


I dare ſay your Lordſhip will readily agree with me that 
too much credit cannot be given to General Conwar's 


own Evidence; I ſhall therefore trouble you with it in 
his own Words. 


Fre- 


LIE 


I received by laſt Poſt from the Judge Advocate, a Copy 
« of the Report of the Board of General Officers, on the Af 
« fair of the Appointments, by which J perceive they have | 
« allowed my Claims as far as the Returns of the Field Officers 

© were approved and confirmed by General Carpenter: The |} 
© Remainder I ſhall pay as ſeems reaſonable.” 

A Copy of this Letter I ſent to your Lordſhip, who, to 
ſave your Friend from the Charge of Inconfiftency, was 

pleaſed in your Letter of the 3oth of June, 1773. 0 
tell me, 

That General Conway, neither at the tine of writing | 
« his ſaid Letter, nor ſince, ever had the leaſt Idea that the | 
« Board of General Officers meant to reject any Part of 
© bis Demand, but what Was Fare eg excepted in the 
© Report.” 

But, my Loc: 1 beg leave to reject your Lordſhip as | 
an Interpreter; For although three celebrated Letters, wrote | 
ſome Years ago from the War Office to Gibralter, did | 
want an Interpreter, I think, and ſurely every Man of 
common underftanding muſt think with me, that General 

Conway ſtands in need of none, as he ſpeaks with fo 
much accuracy and preciſion. 

Upona re- peruſal, therefore, of this Letter, in which Gene- 
ral Conway appeared to me to have given up his ill- founded 
Claim for Horſe Furniture in the cheareſt and moſt explicit 
Terms, I thought there remained no Point to refer; and 


therefore 
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therefore revoked my Propoſal. But to remove any 


Doubt that might exiſt in the Royal Breaſt, I did on the 
5th of Auguft following, prefer a Memorial (15) to His 
MaJzsTyY on behalf of the Executors, praying 

© That General Conway might be directed to accept in 


all Compenſation of all his Claims on them, ſuch Articles 


© as were returned deficient by the Field Officers and eldeſt 
C Captain, confirmed by Major General CaRPEN TER, and 
© awarded him by the Board of General Officers, Or, Sat 
, his Majeſty ſhould entertain a Doubt whether in Point of 


* Law, the Report of a Board (now no longer ex ring ) can by 
any Authority--by any  Conflruftion--or by any collateral 


« Proofs be extended beyond the expreſs Words thereof, His 
* Majeſty would be graciouſly pleaſed to order his Attorney 
* and Solicitor General to be conſulted upon the «ond 
* Papers preſented on both Sides.” 

Will your Lordſhip pretend to ſay that this humble 
Requeſt to his Majeſty was unfair or diſreſpectſul? Who 


ft were ſo proper to adviſe his Majeſty in the legal Con- 
WH firuttion of any judgment, Sentence, or Decree, as his 


fl own great Law Officers: 


Yet t! is Requeſt, juft and dutiful as it was, had not 


the good Fortune to be honoured with your Lordſhip 3 


Approbation, and therefore was reje ged. 
What was whiſpered to his Majeſty of the Danger of 
conſulting his Attorney and Solicitor General in a Military 
Caſe, 


32 


Caſe decided by a Military Tribunal, your Lordſhip 
perhaps can tell. 
But, on the 16th of November (16) ld wiend ve 
was pleaſed to fignify to me, that 

His Majeſty finding that both Parties entirely accuterks | 
© in the Opinion given by the Board though each under- | 
* ſtands it differently, hath been pleaſed to take the Matter | 
into Conſideration, and is of Opinion, that 70 enquire of 
be remaining Members of tbat Board what was their | 
« Purpoſe at 17 Dijiance of time, (aud their Prefident being | 
dead) might be exceptionable. The King, therefore, | 
« thinks it ſhould be decided by indifferent Perſons, | 
* hitherto entirely unconcerned in the Tranſaction. . , 2 


JJC T SS EN „ „ „% 2.0.0 0. © ww» 8 


JJC Majeſty intends to order the : 
Report of the Board to be laid before three General 
Officers, with Directions to them to take it into Con- 


£ fideration, and to ſtate to him, what appears to them | 
* to be the Meaning of the ſaid Report. | 
© You will be informed of the Reſult through me ; and 

* if the Repreſentation of thoſe Generals meets with the | 
King's Approbation, He truſts that neither of the 
© Parties concerned in intereſ will attempt to ſet up their 
private opinion againſt it. 
This drew from the Executors another 8 (x7) 
to the King, praying for a new Trial ; but neither that, nor 


K = the 
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the intended Reference to three General Officers took 
Place; For, in a ſew Weeks after your Lordſhip thought 
I. fit to recall that Mode of deciding the Meaning of the Re- 
port by three General Officers, Who His Majeſty cer- 
i 7 tainly intended ſhould conſider the Report as it ſtood, 

1 without enquiring from any of the ſurviving Members of 
i the Board, who ſigned it, as to what was their Intention at 
nel the Time.---And, my Lord, as it app ears by General 
Conway's Meflage (14) th lome of thoſe Members had 
privately explained to- What they under- 
q ſtood to be the Intention of that Board, your Lordſhip 
| I\ determined that he ſhould, ſome way or other, have the 
Benefit of an Explanation ſo favourable to him ;--And 
„ therefore, on the 26th of January, 1774. you was pleaſed 
109 to write to me as follows. 


8 1 R, 


I have the honour to acquaint you that I 
have received the King's Command to refer the Report 


made to him in the Year 1769, relative to General 
14 | « Conway” s Demands on the Executors of the late Field 
* Marſtal Sir RoIRBT Rich to the Board of General 
Officers, inſtead of three General Officers, with Direc- 
UE © tions that the ſaid Board ſhould take it into Conſideration 
and report to His Majeſty whether they conficler the Horſe 
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Furniture 


(33) 1 
Furniture as Part of the Deficieneies to be made good by 
© the Executors of the late Field Marſhal Sir ROBERT | 
© Rich. 


I am, &c. 
Signed BARRINGTON. 


: — My Lord, the Reaſon you was pleaſed to aſſign for 
this Change #s / peculiarly your own, that it would be 
cruel to attempt to rob you of the merit of it.---It was 
reſerved for your Lordſhip to diſcover that the Board of b 
General Officers of 1774, was virtually that of 1769, to 
which the Diſpute had been originally referred, and that 
they were, therefore, the propereſt Perſons to interpret 
their own meaning in their own AF and Deed; Altho' 
that Board, from the Nature of its Conſtitution, under an | 
annual royal Warrant, had legally expired with that 
Year,---I took ſome Pains, my Lord, to lay before you 
the Abſurdity of this Doctrine;--I obſerved to your Lord- 
ſhip that, by the ſame Rule, the Board of 1774 muſt be | 
the ſame with the firſt Board ſince the Revolution.---The ; 
preſent Parliament, with the laſt which expired; and I | 
might have added (if any body would have believed me) 
that the preſent Secretary at War is Mr. Craigs, Mr. 
Winnington, Mr. Fox, &c. But this availed not ;--- The - 
Id.a was adopted, and to be purſued : And therefore, 
bee as it may appear to a man of plain common 
Senſe) 


* 

Senſe) out of twenty three General Officers who met to 
conſider of the Queſtion, 7wenty-one were called upon to 
declare what they intended in the Year, 1769, upon a 
Matter which they never heard of till the Year 1774, — Or, 
at beſt to decide the Cauſe, not upon Argument or Evi- 
dence produced to them, but upon what they might be 
ii told was the Opinion of thoſe who heard it, ſome of whom 
Ne | were dead, and moſt of the reſt abſent nA Practice ſurely 
[REY very different from that of the Courts of Law, where, if a 
Judge dies (pending a Queſtion) the Matter is argued de 
Novo for the information of the new Judge, and to ſatisfy 
his Conſcience. 


It is no uncommon Thing for ſuch great Men as your 


elk Lordſhip ſome times to overſhoot themſelves.---The very 


KReaſon your Lordſhip gives for referring the Queſtion to 
#4 the Board of 1774, ought, in Duty to your King, as 
Wl; well as Juſtice to the Executors, to have determined you 
againſt it, 

His Majeſty had very graciouſly 8 his Opinion, 
that to enquire of the remaining Members of the Board 
of 1769 what was their Purpoſe at this diſtance of time, 
(and their Preſident being dead) might be exceptionable--- 
And yet your Lordſhip, in the King's Name, referred the 
Oueſtion to a Board, who (according to your own 
Principle) were the very Perſons whom his Majeſty 

thought it excepiionable to enquire of. 


But 


C3) 


But whatever Force there might be in your Lordſhip's | 
avowed Reaſon for changing the Mode of Deciſion, is 
there not Room to ſuſpect ſome private ones in favour of 
General Conwar ?--Might not your Lordſhip be appre- 
henſive that the three General Officers would pay 700 


much Regard to General Conwar's Letter ofthe 25th of 


June, 1769, which ſo c/early diſplays his own Conſtructi-, 
on of the Report, Or, to the true Meaning of the Report. 


itſelf ?---Had your Lordſhip, at this time, never heard of 
General CoNwax's Declaration? VIZ. 


That it would be neither equitable, or juſt to decide 
© againſt the Intention of a Report by a nicety in the Con- 


* ftruction of Words.* 
Now in an adjudication of any Court of Law or r Equity, 
orinan Award of Arbitrators, how is their Intention to 
be known, but from their Words! ? 
Can you deny, my Lord, that you knew fone of the 
ſurviving Members of the Board of 1769 had, after a 
_ Lapſe of four or five Years, made an extrajudicial Declara- 


tion to General Conway of their Intention at the time of 
their Report, and that Generals Howard and Trapaud were 


two of thoſe Members? 


Could your Lordſhip, therefore, think them an 
to decide impartially on a Matter which they had thus 
prejudged ? And yet did you not permit them to fit as 
L Members 
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Members of the Board of 1 774,and to guidei its Judgement? 
I fay, my Lord, to guide, ſince it muſt naturally be 


preſumed that the one and twenty new Members could 


not but be influenced by, or, acquiece in what thoſe two 


Gentlemen ſhould take upon them to declare to have 


been the Intention of the former Board at the time of their 
Report ;--And that they did declare what that Intention 
was, appears by their bigning the Report of 1774. 


How far the Board founded their Opinion i that 


Intention their own Report wilt ſhew. 


( 39 ) 


May it pleaſe Your Majeſty, | 

We the underwritten General Officers of the Army, in | 
Obedience to Your Majzsry's Commands, have taken | 
into Conſideration the annexed Report which has been 
laid before us by the Judge Advocate General; and We 
do moſt humbly report to Your MAIEs T, that We do 
* unanimouſly conſider the Horſe Furniture as Part of the | 
« Deficiencies intended by the ſaid Report to be made 
good by the Executors of the late Field Marſhal Sir 


: ROBERT RIcH. 


SIGNED, 
Cadogan, 
| Cholmondely, 
Waldgrave, 


G. Howard, Member of 


tbe Board of 1769, 

Robert Bertie, 

W. Acourt Aſhe, 

Jeffery Amherſt, 
J. G. Griffin, 

8. Hodgſon, 

Townſend, 

James Murray 


Hoase-Gvanps, 
Feb. 14, 1774. 


Cys. Trapaud, Men- 


ber of the Board 
of 1769. 
B. Carpenter, 
Bigoe Armſtrong 
David Greme, 
Edward Urmſton 
Wm. Evelyn 
Geo. Lane Parker, 


Guy Carleton, 


Char. Thompſon, 
Henry Clinton, 


C. Fitz-roy, 
+ Burgoyne. 


(40 ) 


| Now, my Lord, your Lordſhip can beſt lb the 
I | Public whether the King, in confirming the Report 
1 of 1769, meant to confirm what the Board actually 
162 reported, or what they on intended, but never did report. 
if If the firſt, what is not expreſſed in the Report could 
[| not be an Object of the Royal Contemplation, unleſs ſeen 
1 | through t the Medium of His Min 5 in the Wa ar e 


* 


i Þ: aach 1 Grounds without - any Pete's to the 
f real Merits; I did on the 18th of February, 1774, trouble 
1 your Lordſhip with a Caſe and Memorial 6190 to His 
| nh praying, | 

That no Report of the preſent Board relative to this 
4 part of General Conway's Claim might be confirmed, 
| 0 until the Executors ſhould be permitted to lay the ſaid 
. a together with their Profs in ſupport thereof before 
the Board for their Conſideration ; - Or, that they might 
. © have Permiſſion to have Recourſe to ſuch other Relief 
as they ſhould be adviſed,” 
In Conſequence of which Memorial, I had the honour 
ol to receive from your Lordſhip a Copy of your Letter to 
| [the Judge Advocate General, as follows, 
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(41) 
«STIR, War Offices Feb. 28th 1774. 


Sir Robert Rich tranſmitted to me on the 18th, | 
e Van, a Paper, which at his Defire T laid before the 
King. His Majeſty thinks it juſt that the whole of the | 
Matter ſuggeſted by the Executors of the late Field Mar- 
© ſhal Sir Robert Rich ſhould be conſidered before there ſhall 
© be any final Deciſion between them and General Conway. 2.1 


HisMajeſty having i in ſuch clear and preciſe Terms gra- 
cioully expreſſed his royal Intention, that there ſhould 
be a new Trial on the Merits, nothing was requiſite to | 
carry it effectually into Execution, but the uſual Direc- 
tions to the Board to take the Matter into Conſideration 4 
and report upon it. ---But whatever was His Majeſty's |} 
Intention, it was not your Lordſhip's. —The Cale you | 
was under a Neceſſity of referring to the Board, but the 
Memorial which accompanied it, and which prayed leave 
for the Executors to lay before the Board their Proofs in 1 
ſupport of their Allegations, your Lordſhip ſuppreſſed; | 
well knowing that, if it had been referred together with 
the Caſe, the Board muſt either have tee on the 
Merits, or not have proceeded at all ; as they muſt have 7 
done, had your Lordihip confined your Letter to that 
Part of it which I have already quoted. Ce _ 

But your Lordſhip ſeems to have been apprehenſive that | 
the mere Suppreſſion of the Memorial would not anſwer | 


M your 


( 4% ) 


i | | your Purpoſe ; 3 you, therefore, took care to couch the reſt 
11 of your . in ſuch Language as might leave the Board 
ji i a Latitude of waving the Conſideration on the Merits, and 
| 1 to form their Opinion upon ſome other Principle, as that 
14 of not admitting of any Appeal from the Report of a 
bY. Board once confirmed by the King ; and, therefore, your 
; WW Lordſhip's Letter to the Judge Advocate concludes as 
14 follows. 


3 And therefore the King has commanded me to tranſ- 
. « mit this Paper to you, in Order that it may be laid before 
13 « the Board of General Officers, with Directions to 
15 « report to His Majefty, whether they think that any thing 
15 * therein contained ſhould induce them to adviſe an Alteration 
14 in what was the Opinion of the Board. in the Year 1769. 


A more artful Proceeding, effectually to defeat Juſtice, 
LN could hardly be contrived, and accordingly it ſucceeded 
119 to your Lordſhip's moſt ſanguine W iſhes ; for if the Caſe 
. of the Executors did not ſet forth any Precedent of an 
. Appeal from a Report once confirmed by the King, the 
| . Board might, under your Lordſhip! 8 Directions ſay with- 
. out Impropriety, 


That they did not 3 any thing 1 in the ſaid 
Paper which ſhould induce them to adviſe any Alte- 
« ration in what was the Opinion of the Board in the 


Lear 1 769. 
But 


(43) 


But as that Report may juſtly be deemed the Fruit of | 
your Lordſhip's Dexterity, I am perſwaded you will not 
be diſpleaſed to ſee it inſerted at full length with che | 
Names of thoſe who ſigned i it. 


6 May it pleaſe Vour Majeſty, 


We the vnderwritten General Officers of the Army 
in obedience to Your Majeſty's Command have atten- 
« tively peruſed a Paper laid before us by the Judge Advo- 
© cate General, entitled a Caſe of Sir RobERT Rich, on 
© behalf of himſelf and the other Executors of the late 
© Field Marſhal Sir Rozzzr Rica, relative to General : 
6 Conway's s Claim of a new Set of Houlings and Caps 
for the 4th Regiment of Dragoons, (and Lieutenants | 
« Generals Howard, Elliot, and Trapaud, having firſt | 
| © deſired, and obtained Leave to withdraw during the f 
Conſideration of the ſaid Paper, conceiving it to be 1 im- f 
proper ſor them to be preſent at this Deliberation as 
having already offered their Opinion to Vour Majeſty | 
upon this Matter as Members of the Board of General | 
« Officers in the Year 1769, which Opinion has received | 
your royal Approbation) We have taken the ſame into 
* Coniideration, and do unanimouſly report to Vo ur Ma- 


« jeſty | 


1 1 (44) 

7 jeſty that We do not find any thing contained in the ſaid 

Paper which ſhould induce us to adviſe any Alteration i in 
* what was the Opinion of the Board i in rvbe Tear 1769. 


Which is moſt dutifully ſubmitted. 


Cadogan, 35 James Murray 

J. Mordaunt. B:. Carpenter, 
 Waldegrave Bigoe Armſtrong 
Robert Bertie, . Edward Urmſton 


. Acourt Afhe, 5 Wm. Evelyn 5 
Char. Montagu . Geo. Lane Parker, 
Jeffery Amherſt, e Carleton, 


: 8. Hodgſon, | | Char. Thompſon, 
J. Lambton C. Fitz-roy, 
Townſend, PF Burgoyne. 


De Lawarr 


HogsE-Gu Ax PDS, 


March, 12, 1774. 


The Report of the 14th of February, 1774, as well as 
this, having been confirmed by the King, your Lordſhip 


on the 12th of April, 1774, was Ove: to > i 


to me. 


5 King S N. ll 1 Pleaſure that the a of oh 
* late Field Marſhal Sir Robert Rich ſhould with all conve- 
$ nient Speed pay to General Conway, or bis Ain the 
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Furniture, agreeable to the n unanimous ks of the 


| © Board of General Off cers.” 
the King's Determination had been founded ; defiring me 


Lordſhip's Requeſt, and laid both your Letter and Paper 1 
before my two Co-executors (Lord Orwell and Mr. Brad- | 
Pleaſure ;---Lord Orwell, upon a miſtaken Suppoſition that 


Merits, which was all they had contended for, and, that 


he ſaw no Means of Redreſs. 


Letter to your Lordſhip, which they dictated; but, on re- | 
conſidering the Caſe the ſame Fvening, and the Part 


ſary, in compliance with the Duty of my Truſt, to poſt- | 
pone ſending this Letter, and, by a freſh Memorial, (19) [| 


(45) 


amount of the ſaid General's Demands, including Eb 


And to incloſe, in your Letter, a Paper which (y our 55 
Lordſhip alledges) contained the grounds (19) on which 


to communicate the ſame to the other Executors, - 
took the earlieſt Opportunity of complying with your | 


ford) who af a Meeting held upon it, in the preſence of Mr, , 
Paterſon, delivered their Opinion to ſubmit to the King's 


the King had granted the Executors a rehearing on the |; 
as His Majzsry had confirmed the Report, any further a 


Application would be fruitleſs ;---And Mr. Bradford, be- j 
cauſe altho' he thought it the hardeſt Caſe in the Won | 


In deference to their Opinions, 5 penned a Draft of a | 
your Lordſhip had taken in this Affair, I judged it neceſ- 


once more to have recourſe to His MajesTty's 5 
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(46) 
A draft of this Memorial being ſubmitted to Mr. Brad. 
ford, he returned it with his Approbation, altho' on your 


Lordſhip's ſubſequent Application to him to know what 


Part he had taken in it, he thought fit to revoke his former 
Opinion. 


Your Lordſhip, having thus ſecured Mr. Bradford's 
change of Sentiment, may be indifferent about his Reaſons 
for it, but, as others poſſibly may be curious to know 
them, I have annexed them in the Appendix, 20, 21 22. 


Lord Orwell diſapproving of the Memosial from the 
beginning, and determining to abide by his former 
Opinion, returned it with the Reaſons for his Diſſent, 
which I ſhall give in his Lordſhip” s own Words, viz. 


©] have very carefully and attentively peruſed the in- 

| © cloſed Memorial, and I cannot ſee any Reaſon that 
* ſhould induce me to alter my Opinion, notwithſtanding 
© the Authority of Mr. Dunning, whoſe Opinion in a 
Matter of mere Law would certainly have the greateſt 
« weight with me, but in an Affair of this kind, foreign 10 
His Profeſſion, any other Man is as competent a judge: 
I muſt, therefore, as a Truſtee who 7s bound dio att ac- 
« cording to the Difiates of his own Conſcience, give my 
« Diſſent to the Preſentation of any new Memorial to the 
King for a Rehearing ; and deſire that my Name may 
not be made uſe of for that Purpoſe. 
— OO OP {ES 44 


( 47 ) 


© Tt would indeed come with a very bad grace from me 
* who troubled His Majefty with an audience in Order to 
obtain a Rehearing: His Majeſty was pleaſed to comply 


* with my Requeſt, and a new Report is made which 


is Majeſty has approved and confirmed; Would it not 
then be an inſult to Majeſty to tell the King that I would 
not abide by that Determination which I myſelf had 
« prayed, nor pay Obedience to his Majeſty's Commands to 


* which had ſubmitted Rs in the Memorial I preſented } 


© to him.” 


It was lucky for your Lordikiip that Lord Orwell thus 


gave up the Point; for it would have puzzled you to 


find out an adequate Puniſhment for his Lordſhip's Diſ- 
obedience, as he had no Military Dependance, and was 
conſequently out of your Reach. 

Let, has your Lordſhip any great Reaſon to exult in 
Lord Orwell's Acquieſcence, as it appears evidently 


grounded on two Miftakes ?---One, that his Application 


by the Memorial of 1771, was for a Rehearing. the 
other that ſuch Rehearing had taken Place. 


Your Lordſhip knows that his Memorial only prayed |} 


to have the Reſpite, you had laid on the Off-reckonings, 
taken off; and, that in fact, there never was any Rehear- 


ing; unleſs, in ſupport of Lord Orwell's Suppoſition, your [ 
Lordſhip contends that the Reference of a Report to a 1 


new, or — to your Lordſhip's Doctrine) the ſame 
Board, 
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Board, but compoſed of different Members, merely for 
interpretation, is a Rehearing; Or, that a Cauſe is rebeard, 
| when neither the Parties themſelves, nor any of their 
Witneſſes are heard at all? | 
Lord Orwell's Letter admits, and Mr. Bradford has 
. never denied the Reaſonableneſs and Neceſſity of a Re- 
hearing; And although they have declined perſiſting in 
an Application for it —ftlis Lordſhip, becauſe he miſ- 
takingly ſuppoſes that it has already taken Place and 
Mr. Bradford, becauſe he thinks ſuch Application would 
prove ſruitlef -c Gn your Lordſhip really think 
that the Opinion of 2e Executors, no ways intereſted in 
the Queſtion, ought (whether well or ill grounded) to 
| conclude the 7bird, who is materially concerned ? 
But, though I differ in Opinion with my Co-executors, 
I readily excuſe Lord Orwell's deſerting me, becauſe J 
agree with him that, as Truftee, he was bound to act 
| according to the Dictates of his Conſcience.---Hanc veniam 
 petimuſgque damuſque vici m. His Lordſhip, therefore, 
cannot blame me, nor ought you, my Lord, to condemn 
me for following ſo good an Example. | 
Il may, therefore, and do, with great truth, lead that 
| my Conſcience will not ſuffer me to comply with the 
| Command even of a Sovereign, whom I fo greatly 
| honour, ſuggefied to bim by a Partial Secretary at War, 
and grounded upon Mymformation.=-B nd that it was ſo, 
appears 


(49) 


appears by the Letter in which your Lordſhip did me the ] 


konour to communicatę th Command in the following 
Words, 9 


VV 


ES, 1 have received your Letter of the 21ſt N 
Inſtant, which I have laid before the King, as likewiſe * 
„all Papers received, ſince my Letter of the 12th of April | 


« laſt, from you and the other Executors of the late Field | 
* Marthal Sir Robert Rich. q 


J am directed to acquaint you, that His Majeſty | 

& having approved of the unanimous Reports of the | 
© Board of General Cthcers made after the f thorough k 
« Examination of the Matter in diſpute between you and ö 
* General Conway, will receive no farther Repreſentations | 
on the Subject, and hath thercfore, commanded me to L 
«* Gonify his final Pleaſure that the Executors do, before 
Michaelmas Day next, pay to Moatagu Wilkinſon, Eſq. | 
Agent to General Conway, the amount of the ſaid 
General's Demands, including Horſe Furniture, and for 
this Purpoſe Ih ve by the King's Order zaken off the 
Re ſpite at the Pay Othce on the Ott- -reckonings now 


remaining there. 
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I am to add, that I have it in expreſs Command te 
| © report to the King, whether theſe His Majeſty's final 
Orders, have, or have not been obeyed within the time 
| ©preſcribed.” 
1 Jam, &c. 


Signed, BARRINGTON. 


1 Is it true, my Lord, that either of the Reports of 1774, 
were made after the mot thorough Examination of the 
| Matter in diſpute between General Conway and me? 


Was there, in fact, any ſuch Examination ? Or, do 
ther, of the Reports tell His Majeſty that there was 9 


Does it not on the contrary appear by both that there 
was not? 


That of the 14th of February, only PIN A an Lon 
that the Horſe Furniture KEY intended by the Report 
| of 1769 to be made good by Executors, not that it was, 
or ought to have been ſo directed. 


That of the 12th of March only aſſerts, that the Board 
did not find any thing contained in the Caſe of the Executors 
which ſhould induce them to adviſe any Alteration in what 
was the Opinion of the Board of 1769. 


Does 


ary 


Does it not clearly appear from theſe Reports that there 
was no Rehearing upon the Merits of the Caſe, nor any 
Evidence admitted on either Side? 


jb Is it poſſible, my Lord, to conceive that Sir John | 
. Mordaunt and General Cholmondely would, upon Con- 
1 ſideration of the Merits of this Caſe, have allowed General 
' = Conway's After- claim for Horſe Furniture, tho' not 
warranted by the Return of three Officers of his own chuff ng, | 
2 when by the Report (23) they ſigned 1 in 1765, on the { 

Claim of Lieutenant General Moſtyn againſt the Executrix | 


=. of the late Lieutenant General Bland, By agreed in 

mY Opinion, 5 — 

_ Firſt, That the King's Win was the proper 
Ss Rule for the ſupply of Regimental Equipage. I 


Secondly, That a Return of deficiencies made upon a | 
due Inſpection, tho* by a 2 Pagle Field Officer, was to be | 
conſidered as the Ultimatum of a new Colonel's de- 

4 mand.---And, 
* : Thirdly, That as this Regulation had been complied 
= with, and the Deficiencies ſo returned had been made 
good, the Executrix, by the General Practice of the Army. 
. flood clear of every other Demand. | 
' Let me further aſk your Lordſhip, could Major General | 
5 Carpenter have joined with the Board of 1774, upon the 


Merits ofthe Caſe, when he could not but be conſcious that he 
never 
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never had duly inſpeded the Horſe Furniture, nor had taken 
upon him to return them unſerviceable ;---but (as he ex- 


| plained himſelf in his Remark) a good deal worn & 
Or, could the Board have been of Opinion that they 


were unſerviceable, if it had been made appear to them in 
Evidence, not only that they mght ſerve ſome time longer, 


but that they actually did /erve a whole Year longer“ 


Is it not, therefore, Demonſtration that the Board de- 
eided upon ſome other Point than that of the Merits of 
| the Caſe? What that Point was, is immaterial to the 


Executors ; the Probability, however, is that the Board 


proceeded upon another of your Lordſhip's new Doc- 
trines, that becauſe your Lordſhip has found no Precedent 


for it, no Appeal ought to be admitted from a Report 
once confirmed by the King. But is there any need of a 


| tete admit that, without which complete Juſtice 


cannot be done ? Eſpecially if there is no Precedent to the 


| contrary, and I venture to ſay there is none; becauſe, 
| had there been but half a one, your Lordſhip' s Induſtry 


to ſerve your Friend, would have found it out and 
quoted it. 


But, my Lord, I am bold to aint that Ae are of 


common Right founded on the Fallibility of all human 
Tribunals ; ; Juſtice, therefore, requires that every deciſion 
(except in the laſt Reſort) ſhould be ſubject to an 
Appeal by the Party who thinks himſelf aggreived; and 

it 
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if this is juſt and neceſſary in any Caſe, it is peculiarly fo 

in that of Reports of General Officers, which receive their 
force and validity fromthe Confirmation of the Crown, and 

are therefore ſubmitted to the Royal Judgment. But how , 

is the King to judge, unleſs the Allegations of the Parties, ö 
and the Evidence in ſupport thereof are fairly and clearly | 
"BH ſtated in the Report ?--If theſe are ſuppreſſed, the Royal 
5 Confirmation muſt depend upon the Suggeſtion of the 
208 Miniſter. ---What would your Lordſhip think of the | 


f 


Award of an Umpire who ſhould agree, or diſagree in | 


* Opinion with the Arbitrators, without being informed of | 

| s the Proofs or Arguments on which it is founded ? 

F Yet this, my Lord, you muſt have adviſed the King to | 
\ do in the Diſpute between General Conway and the | 
|. Executors of the late Field Marſhal, otherwiſe the Report | 


of 1769 would never have been confirmed. 


And, can it be deemed h79h/y ofenſi we to Majeſty to 
appeal from the Royal Cankimation thus obtained ; 
1 eſpecially as the Report was eps ſecret till the wg had 
18 decided upon it? 


BH Would any of the great Comte in Weſtminſter-Hall | 
| 7 punitſh a Party for Contempt, in not complying with the 
155 Award of an Umpire, who ſhou'd apnear to have decided 


without hxgring any of the Arguments or Proots ?---And | 
would it be any A ggrava ion of his Diſobedience, that he 


P had 
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had at firſt voluntarily agreed to ſubmit to fuch Award ? 
Or, would not the Courts of Law as well as equity, re- 
lieve inftead of puniſbing the Party? 


Does not your Lordſhip know that even Letters 
Patent, tho' prepared by the King's Attorney and Solicitor 
General,--authorized by the privy Seal,--and ratified by 
the great Seal (and which conſequently are ſome of the 


moſt folemn Acts of the Crown) may be, and in many 


Caſes have been vacated, when it appears that the "0M 


has either been deceived or ſurpr ized © 
And did not his Majeſty in the preſent Caſe mot - 


graciouſly wave the Sanction of his Royal Confirmation, 
and declare he thought it juſt that the whole of the Matter 


ſuggeſted by the Executors ſhould be confidered before 


there ſhould be a final Deciſion ? 


Would the want of Precedent for a new Trial, or Re- 
hearing, have juſtified the Boards depriving the Executors 


of the Benefit intended them by his Majeſty, had not the 


latter Part of your Lordſhip's directions given them * 


ſaving Latitude ? 


If Precedents a to have ſo much weight, was it juſt. 


in the Board of 1769 to ſuppreſs in their Report any 


Caſe, quoted by the Executors, or which the Judge 
Advocate might, and ought to have furniſhed them 


with ? 
= Rar 


1 


But your Lordſhip, like a good Barriſter, can avail 
yourſelf of Precedents, or of the want of them as beſt 
ſuits the cauſe you have eſpouſed. 


Had your Lordſhip a Precedent for referring to a Board Z 


of General Officers the conſideration of a claim for de- 
ficiencies not only nt warranted by a Return made upon 


due Inſpefion, but at the diſtance of a twelve-month 


Superadded to General Conway's original Demand, 


when a due Inſpection was become impraRticable ? 


Had your Lordſhip a Precedent for referring the Con- 
ſtruction ofa Report, ot upon the Words of it, but on the 
Hearſa ay of what was the intention of the Makers of it 


at the time? And is this the Practice of any of his 


Majeſty's Courts of Juſtice ? And, laſtly, had not your 
Lordihip Precedents, and thoſe of your own making, for 
recommitting Reports of Boards of General Officers in | 
Order for them to ſet forth the Grounds and Reaſons of 


their Opinion, as well as the Opinion itſelf 2 


Will your Lordſhip venture to lay, that when the King 


condeſcended to declare his opinion of the Juſtice of 


conſidering the whole Matter before a final Deciſion, it was 
not his Royal Intention that the Cauſe ſhould be reheard, 
and decided upon the Merits ? 


And if it was, did your Lordſhip” s Inſtructions to the 


Board ſecond that gracious Intention ? or did they not 
leave 


” 
5 | 
: * 
* „ 


leave the Board a Latitude of founding their opinion upon 


ſome other Principle, particularly upon your Lordſhip's 
favourite one.— That an Appeal from a Report once con- 
| firmed by the Crown is inadmiſſible ? 


The Executors had ftrenuouſly contended not only that 


but that if it had been expre/sly mentioned, it ought not to 


them And was it not, therefore, a Part and a very 


| effential Part of the Matter in diſpute, whether General 
Conway 8 After-claim for Horſe Furniture ought to be 


allowed ? 2 
But your Lordſhip did not chuſe to have this Queſtion 


i decided, and therefore took care not to tranſmit to the 


Board, the Copy of the Executors Memorial to the King 
to which their Caſe was annexed, becauſe it would have 


| ſerved to explain His Majeſty's Intention that the 


conſidered. 


And will your Lonlibio ſay, that 1 has been done, 
| Or, that the Executors are bound to ſubmit without its 
being done ? 


| Letter to me of the 3d of October 1774, wherein his 
Royal Name is made uſe of to ſanctify oppreſſion, when 
it ſhall become known to his Majefty that his gracious 


Intention 


the Horſe Furniture was not included in the Report of 1769, 


conclude them, if they could prove that the fact was with 


| whole of the Matter in diſpute ſhould be reheard and re- 


| My Lord, what muſt the King think of your Lordſhip! 'Þ 
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Intention of Juſtice to the Executors, by a Rehearing on 

the Merits, had been wholly defeated by your Lordſhip 1 
artful Directions of the 28th of February 1774, to the | 
Judge Advocate General, herein-before inſerted. 


The following Extract from your Lordſhip's fad 
Letter to me may ſuffice in this Place, the whole may be 


ſeen in the Appendix, No. 24. 


The King regards your proceeding in this Matter as a 


direct Diſobedience to his Majeſty's Commands, ſignified 


© to you in conſequence of ſeveral unanimous Reports 


made by the Board of General Officers: Which Diſo- 
c bedience his Majeſty conſiders as ſolely imputable to | 
© you, the other two Executors Lord Orwell and Mr. 


Bradford, having expreſoly declared their Determination 


© as far as lay in their Power, that the whole of his 


_ * Majeſty's Commands ſhould be carried into Execution. 


6 This Conduct of yours has ſo highly offended the 
King, that his Majeſty hath thought proper to 


c diſmiſs you as Lieutenant General and Gaben nur of Lon- 


* donderry.' 

This Diſmiſſion your Lavdtbip was pleaſed, in vour 
Letter to Mr. Paterſon, to call a Harſh Thing; an Ex- 
preſſion, which if applied to the Sufferer, is a very calm 
and gentle one indeed 2: — For ſurely, my Loid, the Public 
muſt think it not only H/ but /zvere beyond Pre- 


cedent, to diſmiſs from the Service and to azempt to 


Q 9 degrade 
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degrade from his Rank, an old Officer whoſe Father had 
been maimed in that Service,--whoſe Brother had fallen a 


. Sacrifice to it,--and who himſelf, aſter a life ſpent ; In it, 


and high Rank obtained, (not by ſervile Adulation to 


different ſucceſſive Adminiſtrations, but) by the ſpecial 


Grace and Favour of the Crown, had retired with a 


broken Conſtitution and the loſs of almoſt both his 


Arms :--A Puniſhment inflicted not for Miſbehaviour in 


f 


his Military Capacity, but for reſuſing, as an Executor 


ond Truſtee, to comply with a Demand which he thought 
_ unjuſt, and fuch as no Authority could ſanctify; ; and 
after having tendered to General Conway's Agent, as 

appears by your Lordſhip”: s Letter of the 3d of October 


1774, the Sum of J. 433 17 2, being the full amount 


of the Articles allowed him by the Board of 1769, under 


the Return of his Field Officers; -a Tender by which, 
(according to the Precedent in the Caſe of the Executrix 
of General Bland alluded to) the Executors land clear of 
every other Demand, by the general Practice of the Army. 
But, your Lordſhip's Genius is not to be bound ** 
Precedents, and I have been diſmiſſed. 


General Conway has met with e Fortune; altho' 
but a few years ago he ſtood forth one of the avowed. 
Champions for the fled Americans, and paved the way 


to the Repeal of the Stamp Act, after the Doctrine had 


been 
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been boldly aſſerted (in his hearing) that the King in Pie 


kament had no right to tax them; : Whereas my Condu& 


in preſuming to infinuate that the King out of Parliament 


has no Right to call for or diſpoſe of the Money of any of 
his Britiſh Subjects, has been condemned as highly Offenſive 


to Majeſty, and puniſhed with a Severity poſ/ib/ybeyond the 
Power of the Crown.--A Meaſure which your Lordſhip 
(as if Conſcience-ſtruck) was pleaſed to condemn as Hayſb 


at the very time of taking it: And would your Lordſhip 


then, whoſe pride 1 it is to be thought e heſt fort of Man 


in the Worl,--the avowed Friend of the Army,--and who 


condeſcends to rank me amongſt the Number of your 
Gens amiciſſima, be underſtood to have adviſed wa Meaſure, 
which you ſo highly diſapprove ® Or, does your Lord- 


ſhip mean to throw the Odium of it upon your Royal 


Maſter, whoſe ſpecial Grace and Bounty to you, have 


been ſo conſpicuous under ſuch a variety of Adminiſtra- 


tions ? 
I think it an honour to differ from you, my 1 and 


to entertain more reſpectful Sentiments of my Sovereign; 


I, therefore, cannot impute this Harſh Thing to his Ma- 


jeſty, but to your Lordſhip, whoſe peculiar Province it 


was, to be the adviſing as well as acting Miniſter in this 
Tranſaction. The King, my Lord, can do no wrong :-- 
Your Lordſhip can. This is the Language of the Conſti- 
tution.--I have therefore, a Right i in a Matter which ſo 

nearly 
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nearly affects me, as well as the Memory of my late 


honoured Father, to aſk your Lordſhip, , you did not 


i adviſe his Majeſty to interpoſe bis Royal Authority in a 
| Diſpute about private property, and endeavour to inferce 


Obedience by a kind of Military Execution, as likely to 


prove a more ſummary way to obtain it, than by the common 


Forms of his Majeſty SC ourts at Lato 


The sum in conteſt is triffling, but were it leſs than 
Hambden's Ship- Money, your Lordſhip has no reaſon to 


| think fo meanly of me as to ſuppoſe l t#hbuld ſubmit to a 


Command, not founded upon legal Information, but upon 


a V,. bijper in the Cloſet.--An Order in fact of theSecretary 
at War, to give up the Property of my dead Father, and 
to betray my Truſt. 

How far this is conſonant to Juſtice, and to the Con- 
ſtitution of this Country, Or, whether in an annual 
Army, intruſted by Parliament to the Management of 
the Crown, a General © flicer can be degraded from his 
Rank for Diſobedience in a Matter merely civil, contend- 
ed between two Parties, and for which, if General Con- 


way 1s aggreived the Law affords him ample means of 


Redreſs,--are points, for which, your Lordſhip will le 
pleaſed to account to the Public. 


But, my Lord, Harſh as the Thing i is, [ comfort my felf 


under the conſciouſneſs of not having done any thing to 
deſerve it, Or, that (in the Judgment of my Friends, or 
1 = . — bac en 
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even my Enemies) will affect my Character either as a 
Gentleman, or an Officer: -- And I ſhall be extreamly 
happy if this account of my treatment can prevent any 
of the Gentlemen of the Army from ſuffering as | have 
done, by being the means of obtaining, for thein, an op- 

portunity of thewing Cauſe, (if they can) againſt ſimilar 


Reports of Military Boards, before they are confirmed by | p 

the Crown ; Or, of appealing from them, ever after they | 

have received the Royal Sanction. av" 1 f 

Uron THE WHOLE, I ſtill flatter myſelf, that by perſilling p 5 

in a Refuſal to pay General Conway a Sum ef Moncy to 
F which he is no ways entitled, and aſſerting a Right of 1] 


Appeal from 1he King's Deciſion, to his Royal Judgment 
when better informed, (And this, in a Caſe of mere civil 
truft, or private property) my Conduct will not be deemed 

Higbly oſfenſibe to Majeſty, but meet with the Approbation 
of the Gentlemen of the Army, and particularly of the 
Colonels of Regiments, whoſe property is thus attacked, 
through my Sides, by a Secretary at War. 


And, as I do not conceive, that I have refuſed to comply 
with his Majeſty's Commands, but only with Lord Bars 
rington's Orders, I {till hope, that whenever my Conduct 
ſhall be repreſented to the King, through any other 
Medium than that of your Lordſhip, His Majeſty's 


R ———— —_— 
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| | great Goodnels, as well as his Wiſdom and Juſtice, will 
not ſuffer an old Officer to remain under the weight of 
his Royal * 


My Lord, I have now encroached upon your | Lordſhip 
with a long Letter: I am not conſcious, in the Courſe of 
it, of having misftated any Fact, or, of having drawn 
unfair Concluſions ; if I have, I truſt that I may be allowed 
a Plea, which your Lordſhip ſome times may po bly have 


| flood in need of. viz. 


Humanum eſt errare. 


An Apology ſor treſpaſſing upon your Patience will not 
be neceſſary, when I inform your Lordſhip that I took 
up the Pen with a mind very full upon the Subject; 
| and, that I have reſtrained my Feelings, in many Paſſages, 
where I ſhould have been juſtified, had I given a free 
Scope to Indignation. — 


1 ſhall now, my Lord, draw to a Concluſion ; and as 
General Conway continues ſo much in Favour, I think I 
cannot take my leave of your Lordſhip in a more gracefu/ 
Manner than in the very Words of that Gentleman to a 
late reſpectable Miniſter, upon a remarkable Occaſion, when 
the 


( 03) 
the General, like myſelf, had been, by a whiſper in | the 
Cloſet, diſmiſſed from His a ans 8 Service; ; 


c I HATE THE Man WHO SMILES IN MY Fact, Ado) 


© WEARS A DacGER UNDER His CoAT TO STAB ME 
© TO THE Hzarr, 


R RICH 
Groſvenor Square, 


May the 1, 1775. 
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Copy of the Memoria! of the Executors of the late Sir Robret Rich 
to the KING, November, 1769. : 


To the King's moſt excellent Majeſty. 


The Memorial of the Executors of the late Sir Robert Rich, Colonel 1 
of Your MAJESTY's fourth Regiment of Dragoons, | 


Moft Humbly Sheweth b 
£ þ HAT the Board of General Officers, to whom your MA]ESTH x was pleaſed jþ 
do refer the Examination of Lieutenant General Conway's demand on 
your Memorialiſts for regimental Equipage, not having ſtated, in their Report, 
the reaſons aſſigned by your Memorialiſts for refuſing to comply with ſuch 
Demand, they are apprehenſive that the particulars of their Caſe may notg 
have been fully made known to your MAIEST, and that, from the Exorbitantf 
_ Exceſs claimed by General Conway, the Memory of the late Sir RozERTM 
Rica may unjuſtly ſuffer in your MA] ESTH 's Opinion: They, therefore, think ui 
incumbent on them, and humbly beg leave to ſtate to your Majeſty — 
THAT altho' the Off- reckonings are by the 3 5th ſection of the Mutiny A 
appointed a fund for equipping your MA] ESTHx's forces with Cloathing, and (a 
it has been underſtood altho' not expreſt) for keeping them compleat in horſe anc 
foot Accoutrements in times of ordinary Service, Yet the periods and proportion 
in which ſuch equipage ſhould be furniſhed is left to the wiſdom of the Crown 
In execution of which Power your MA]IESH V has, by the military Eſtabliſhmenſ 
under your Royal Sign Manual, fixed the times and manner in which youſ 
Troops ſhould be cloathed; And the Regulations of your Royal Grandfather off 
the 2oth May 1736 continue the ſtanding Rule for furniſhing the horſe ang 
foot Acoutrements ; And your Memorialiſts humbly conceive that no Colonefi 
can be legally called upon to exceed the latter, any more than he can be requi 
red to exceed the former: Any Overplus of the Off-reckonings being ſo clearl 
underſtood to belong to the Colonel, that certain extraordinary Lofles and Def 
ciency arifing from actual Service are made good by the Public without an 
regard to ſuch Overplus, j 


2 


TRA 


(ü 


Tur if the Off. reckonings were to be charged, to their utmoſt extent, 
with all Deficiencies, without regard to the ſaid Regulations aud Eſtabliſnment, 
a Colonel of Dragoons might be liable to give a ſeeond Cloathing within two | 
Years, contrary to the Eſtabliſhment, as well as other Equipage, beyond what 

the Regulation requires: And no Supplies however conſonant with the Regu- 
lations, and. even adequate to the Service could ſecure a Colonel, or his Execu- 
tors from being charged, indiſcriminately, with all Deficiencies, ah ho' perhaps 

ariſing from neglect of the Officers concerned, 5 | 

THAT your Memorialiſts proved to the Board by Returns, (authenticated by 
Vouchers ) that the late Sir Robert Rich had not only conformed to his late 
Majeſty's Regulations, but had for a courſe of Years greatly exceeded them, 
by furniſhing ample new Supplies exclufive of all the Stores arifing from the 
great reduction in 1763. So that having done more than could be legally re- 
quired of him, the Deficiences claimed by General Conway could not be impu- 
ted to him, nor ought to be made good out of his Eſtate. 

Your Memorialiſts defired to appeal to the EAR L of ALBEMARLE, Pre- 
fident of the Board, whether in the caſe of the Regiment he had the honor to 
| command, (the only one which ſtood exactly on the ſame footing as the late 
PIR RoBERT Ricn's) the ſpare Stores ariſing from the ſaid Reduction had 
not furniſhed ample Supplies ever ſince; and whether his Lordſhip's Regiment 
was not, in the Judgment of his field Officers, compleat in its Equipage, and 
in ſerviceable Order. 1 „ 

Tk allo appealed to the Determination of a former Board of General 
Officers on a like Demand of the late LoRD CHARLES Hay exhibited againſt 
the late Lieutenant General Jounson's Executrix, which the ſaid Board over- 
ruled, becauſe General Joh NsON had furniſhed Supplies in as ample a manner 
as could be reaſonably expected from any Colonel and that therefore, the- 
Executrix was not liable to make good any Deficiency on that head, altho' 
Lord CHaRLEes Hay had a reaſonable foundation for his Demand, as it ap- 
peared there was a total Deficieney of many Acoutrements, and a very large 
humber wanting and unſerviceable: which Report being laid before his late 
| AJESTY, He was pleaſed to ſignify his Royal Pleaiure, that ſuch Deficiency 
mould be made good by the Captains. „ „ 

Your Memorialiſts beg leave to obſerve that not a ſingle Precedent ap- 
bears in favour of charging a former Colonel with Deficiences where it is pro- 
Fed that he not only complied with his late Maj EST 's Regulations, but alſo 
furniſhed ample Supplies beyond them. 5 5 

N Tur, rely ing on the Authority of the ſaid Regulations your Memorialiſts 
ubmitted their caſe to the Deciſion of the Board, truſting that the ſame would be 
Founded on that only ſubfiſting Rule, or at leaſt, that in candour to your Me- 
| orialiſts, their Defence would have been fully laid before your MAIEST V. 

| - Tyar your Memorialiſts think it necetlary to ſtate to your MajzsTy, that 
de late Sir RoBERT Rich having aſſigned his Off- reckonings, and having in alk 
8 reſpects complied with the Mutiny Act and his late Majzsty's Regula. 


"Hy are adviſed, That the Pay Maſter General.of your MA] EST x's forces is 
the ſaid Act directed to pay the Off-reckonings to ſuch perſon. or N 
1 | | Ro ny 


111 


Ox Lx as have a regular Aſfignment thereof and can give Ob for the ſame; 
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Your Memorialiſts therefore moſt humbly pray. 
Tu Ar upon confideration of their Caſe, Your Majusry will be 
graciouſly pleaſed not to interproſe your Royal — by 
ordering the Off. reckonings to be reſpited. 
All which with the utmoſt duty! a 
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Copy of Sir RoBERT Ricn's Letter to the Pay-Maſter General. 
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W HEREAS it appears that in Purſuance of his MajzstyY's Commands 
ſignified to you, by Letter from the Secretary at War, of the 13th of 
Mareh 1770, you have detained in your hands ſuch Monies as remain un-iffued 
upon the Aſſignment of the OiF-reckonings of the 4th Regiment of Dragoons for 
the Years 1768 and 1769 which belong to the Eſtate of the late Field Marſhal 
Sir RoperT Ricu, as Aſſignce of the Off reckonings for Cloathing His Ma- 
IEST 's ſaid 4th Regiment by: Dragoons, 

AND Whereas the ſaid Off- reckonings thus fland reſpited in your Office in 
Conſequence of a Claim of the ſucceeding Colonel Gen. Conway, for Regimen- 
tal Equipage of the ſaid Regiment deficient or unſerviceable, the whole of 
which Claim the Executors of the ſaid Sir RopzRT Rica do not admit, 
Axp Whereas purſuant to the 2 5th Section of the Mutiny Act it is ex- 
preſly enacted, that the Pay-maſter General ſhall pay the Off. reckonings to ſuch 
Perſon or Perſons ONLY, as have a regular Aſhgnment for Cloaths delivered by 
him or them to the Regiment, and Whereas the ſaid Executors are ready to 
produce ſuch Aſſignment, and to prove that the late Colonel, the ſaid Sir 
ROE Rien did actually provide and deliver to the ſaid 4th Regiment every 
fuch ipecies of Cloathing as is required by the faid Mutiny Act, and by Hr 
MaJzsTyY's Regulation of the 2oth of May 1736 (the only Rule now in force 
for Cloathing the Army) And that they have in all Reſpects complied with 
every Condition prefcribed by the ſaid Mutiny Act and ſaid Regulation, IL 
do, therefore, on behalf of my ſelf, and the other Executors of the Jate Field 
Marſhal Sir RozIAT Rich hereby give you notice not to pay any part of 4 
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Faid Off.reckonings under pretence that they are the only Fund for keeping the 
Regiment properly appointed, or under any other pretence whatever, to any 
' Perſon or Perſons whatſoever, without our Conſent fignifyed to you in Writing 
under our hands, as by the expreſs words in the Mutiny Act, the ſame can be 
legally iflued only to the ke i or Age his or their Repreſentatives. 
; am &c. 7 
Groſvenor- Square, „ Aged RICH; 
Saturday, Feb. 12th, 1774. 1 1 OTA 


To the Right Honourable RIchAxD RIGBv, Eſquire, 
Or, to the Pay- maſter General of his MA] ESHx's forces 
for the time being. 5 


GG D GGG 


Copy ef Lord BAR RING rTOox's Letter to Mr. Ricsy, Pay- maſter 
Ss: General, &c. &c. it, | 


1.8: War Office 13th March, 1770. 


5 1 Have the Honor to ſignify to you the KIxG's pleaſure that you detain in 
your hands ſuch monies as remain uniſſued upon the Aſſignment of the Off. 
bons for the Years 1768, and 1769 'till 


, reckonings of the 4th Regiment of Drag 


the King's pleaſure ſhall be knuwn. 
a 5 I am &c. &c. 
Right Honourable RIH. RIO BY, 1 5 

Signed BARRINGTON, 


Pay ts Gerctal Kc. &. 
eee eee eee eee 
£ (0 + 


Copy of Lord BazrINGToON's Letter to Lieut. General Sir RoBERT 
Rick Bart. July 27th 1769. de 
S I R, 


7 O U may be aſſured that no ſtep ſhall be taken in reſpect to your Memo- 

rial 'till you have laid before the KING every thing which you deem neceſ- 
ſary for his Information: Be aſſured alſo, that while Iam at the War Office, you 
will be always treated there as GENS AMICISSIMA to uſe the Expreſſion of 


Treaties. 
I am &c, Signed BARRINGTON. 


Sir. RopzexT Rien Sec- 
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Nekürn of the Swords anc  Accoutrements found bad in e 4tl 
Dragoons, when inſpected by Lieut. Colonel Waxps, Major Gz1F- 
FITH, and Capt. HUGoNIN, at BL Ax prokp, April ad, 1768. 


Total found bad Received ſince the Inſpection Remains bad 
Swords 6 3 3 
Cloaks 106 20 86 

185 Buff Accoutrements. 
Shoulder Belts 36 — 31 
Flaps 40 8 32 
Pouches 68 14 54 
Waiſt Belts 64 be: 53 
Slings 63 | | [> "0h 
Pairs of Boots 88 35 53 
Prs. of Spurrs & Leathers 8d 19 69 
Horſe Accoutrements. 
Saddles 98 17 81 
Pads 68 14 54 
Girths 64 14 50 
Pairs of Holſters 721 "4 614 
to Straps 6, 23 411 
Ditto Stirrup Leathers 74 13 61 
Ditto Irons 4 1 8 
Buckets | 53 7 46 
Ditto Straps 0 19 61 
Breaſt Plates 70 13 57 
-ruppers 5 5 OD | 40 
* A Bridles. N 
Bits 38 ao 5 25 
Head Stalls 66 4 = 7 
Pairs of Reins 77 7 | 70 
a Trumpets. 
Dairs of Boots I — 1 
zits 2 — ** 
reaſt Plates I 5 q 
*ruppers 2 — — 
| . Farriers. 
Pairs of Boots mY - I 
Ditto Spurrs 1 LES K 
reaſt Plates 1 co IT 
antaloons * 2 1 
Ditto Straps 5 i 3 
Dade Caſes 2 — 2 
Nitto Straps 1 — 1 
aw Caſes 1 — 1 
Xx Caſes 4. — 4 


OTE, Of the Number of Boots found good in the Regiment, 28 Pairs are 
Jacks. = . 
Accoutrements received] 25 Pannels, 21 Watering Chains, 18 Pairs of 
April gth, 68, not enter- | Spur Leathers, 2nd 18 Pairs of Chains, of the 
in the above Return, old Sort, 5o Pairs of Spur Rowels. 
1 | (Signed) GxORGE WaRDE, Lieur. Colonel 
B. The Articles acknowledged in the above Return to have been received: 
were delirered by the Executors, conformable to Major Gairrirn'z Return 
of 3 of the iſt of February preceeding. = 


* 
** 


; CO) 
Copy of the Secretary at War's Letter to Mr. PATERSON: 


SIR, 


| A S we have had frequent Converſations on the Subject of the Diſpute 
between General Contr and Sir RoBERT Rick, I think L ought to 
acquaint you how that Matter has ended. | 
THE three Executors were ſeverally ordered by the King to pay the 
whole demand ( Horſe furniture included) by Michaelmas day. Lord 
OrxwErLL and Mr. Bg Ap rok D, expreſſed their Determination to obey His 
Ma7JesTyY's Commands fo far as they were able. Sir RoBERT refuſed to 
pay the Horſe furniture, — The conſequence, which is very diſagreable to me, 
but which was ABSOLUTELY UNAVOILDABLE, has been Sir RoBERT's Diſmiſ. 
ſion from the Rank of Lieut. General and Governor of Londonderry. I do not 
love HARSH THINGS, eſpecially when done to old Friends and Acquaintance; 
My Comfort is, that [ did all in my Power to prevent this HARSH THING. 


Cavendiſh- Square, | 1 am &c. 
October 3d 1774. Signed BARRINGTON. 
* K XEN Nx MN ene Nx, ebe * 
(7) 


Copy of General ConwarY's Application to the Kin. 


* H E Commiſſion of Lieutenant General Conwar, as Colonel of the 
4th Regiment of Dragoons, is dated the 3d of February, 1768. 


He ſoon after ordered an Inſpection to be made into the Cloathing, Accou- 


trements &c. of the faid Regiment, by the Lieutenant Colonel, Major and 
eldeſt Captain, and a return to be ſent him (which is herewith given in, and has 


been confirmed, except in a few Particulars, by the Report of Major General 


CARPENTER, who has fince alſo inſpected the Appointments of the ſaid Regi- 


ment) of the ſeveral Articles deficient and unſerviceable, which General Cox- 


WAY directed to be provided together with a ſet of Houfings and Caps complete; 


the old ones having been judged by Major General CARPENTER on his re, ⁵ 
viewing the Regiment in May, 1768 to be in A vERY BAD CONDITION; and a 
Demand to he made on the Executors of the late Field Marſhal Sir Roger. Mt 


Rice, who had in his life time aſſigned the Off: reckonings to the bth' of July 
1769, for the Expence of the ſame, amountivg in the whole to the Sum of Nix 
hundred, Ninety-one Pounds, Six-ſhillings and Ten pence, which Demand, the 


Executors having refuſed to comply with, General Conway moſt bumbly re- | 


bers it to His MA]IESTH L's Conſideration, 
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Copy of Major General Carpenter's Return of Accoutrements and 
Horſe Furniture, of the 4th Regiment of Dragoons, 12th May, 1768. 


N Good Bad : Wanting OLE. Complement 
Standard-belts 2 — — 2 
Serjeants Saſnes 12 _ — 12 
Pouches & Belts 120 54 — 1 
Waiſt Belts 123 3 — 180 

Slings 36 1 — 174 
Saddles CWC — 186 
Bridles 122 64 — 186 

Houſings & Caps — 186 — 186 

Remarks 
Aceoutrements and The Houſings and Caps a are a good deal worn, ſeveral of 
Horſe Furniture the Accoutrements bad as ſpecified in the Return, 
When Received 


Standards and Belts in 1 


Accoutrements in 17 5, 60, 66, 6 and I 68, 
Horſe Furniture in 1760. : "= r 


.M RX N AIOOKKE n W NN * e * 


| () 
Copy © of the Secretary at War's Letter to the Judge Advocate General. 


War Office 31ſt of July, 1 
8 1 u, , Y, 754. 


H had the Honour to lay before His MajzsTY the Report of the 
Board of General Officers, dated the 3d Inſtant, upon Diſputes ariſen 
between Mrs. Jounson, Widew and Executrix of the late Lieutenant General 
Jonxson, deceaſed, and Lord CHARLES HAy who ſucceeded him, about the 
Accoutrements, &c. of the 33d Regiment of Foot, and as it appears to be the 
unanimous Opinion of the Board, that the Regiment was very ſufficiently fur- 
niſhed with each Species of Accoutrements, &c. by Lieutenant General 
Jonxsox, and in AS AMPLE A MANNER AS CAN REASONABLY BE EX- 
PECTED FROM ANY COLONEL, and therefore, that Mrs. JounsoN, his 
Widow and Executrix, is not liable to make good any Deficiency on that head, 
and that Lord CHARLES Hay had a reaſonable Foundation for 3 his 

; mand 


(wit) 


Demand, as there is a total Deficiency of a great many Accoutremrents, and a very 
large N umber wantingand unſerviceable : I am commanded to fi ipnify to you, 
it is His Majeſty's Pleaſure that the Deficiency wanting, and unſerviceable Ac- f 

ooutrements be made good by the Captains. i 


1 am, &e, 1 
Jud ge Advocate General or his Deputy. "i 


i” . 
EORDCDRDe ae ene ad ed ID0D2D0DD!; 
(1) 9 


Copy of the Memorial preſented to His MA Is v by Lord | 
ORWELL, 13th January, 1. js 


Moſt Humbly Sheweth, 


"HAT ſome Time in November, 1769, they ſubmitted their Cafe to your | Fs 
Majeſty, relative to Lieutenant General Conway's Demand on them for 
Regimental Equipage, in a Memorial preſented through the Channel of your ! 15 | 
Majeſty's Secretary at War, a Duplicate of which is annexed. il 
THAT they have been lately informed Your MajzsTY's Secretary at War | | 
did by letter to the Pay-maſter General of your Maj EsT v's Forces, ſo long ay 
as the 13th of laſt March, ignify your MAajzsTY's Pleaſure, that fo much of the 1 
Off. reckonings of the Ath Regiment of Dragoons as remained uniſſued for the 9 
Years 1768 and 1769, ſhould be detained *rill your MA] RSH vs Pleaſure ſhould *} 
be further known, 9 
Tux for want of a regular mot timely Notice thereof from the War 1 
Office, your Memorialiſts have been for many Months deprived of the "7" 0 I 
mnity of applying to your MA]EST x for relief. i J 
Tur Your Memorialiſts do moſt bumbly Pray Your Maj EST ＋ 
will be graciouſly pleafed in Conſideration of the Premiſes r fats | 
in the Memorial annexed, to order the Reſpite of the Ofreckonings | 
to be taken off, or grant "them ſuch other Relief as in Your Royal 
Wiſklom ſhall ſeem meet. 


NN LON 
(12) 
Extract from General Conway 's Meſſage 28th of April, 1773+ 


* there is a doubt what was the Intention of the Board, General Conway 
is alſo willing and deſirous that the propereſt way ſnould be taken to clear up- 
that doubt; But does imagine that as the Judge Advocate who attended, and 
28. 


n he imagines drew up the Sentence or Opinion of the Board, and all the 
Members of the Board, but one, are alive, the moſt natural and ſureſt way of. 


5 He their Intention would be to ſtate the doubt now made, and have | 


their declaration not upon any new Point on the Merits of the Caſe, 
{© but of what was the ee of the Board at the time. 


| CORONER RAR RAND 
| | (13) 


= | 
| Return of Accoutrements and Horſe Furniture of he 4th Regiment 
I of Dragoons, the gth of May, 1769. 


| Good Bad Wanting Complement 

Standards 2 | | . 2 

Standard Belts 2 2 
Serjeant's Saſhes 12 ee e 
Pouches & Belts 174 „ 
| Waiſt Belts 180 | JJ 
ieee 174 | 174 

| Saddles 5 186 
Bridles 186 15 . 186 
| Houſings & Caps186 1 1860 

1 Remarks, 1 80 By M. W CARPENTER. 

* Accoutrements and Horſe Furniture- — Good. 

When Received 


Standards and Belts in 1767, | 
Accoutrements 1759, 60, 66, 67, 68, and 1769, 
Horſe F urniture in 1760, New in 1769. 


- 0% 


FCC 
(14) 
| Extraf from General Conwar' s Meſſage of the 1 oth of May, 1 77 "E 


FPaeral Conway need not repeat the conſtant Intention he has had from 

the firſt to abide hy the Deciſion of the Board. — He ſtill clearly thinks the 
| moſt certain and equitable way to know their Opinion (did any doubt exiſt 
upon it in the Expreſſion, which does not appear to him) muſt be by bearing 
ftom themſelves what their Intention actually was; And that it would be 
neither equitable nor juſt to decide againſt their real Intention by a nicety in 
the N of Words, tho' in a criminal or penal Caſe at Law, General 


Conwar 


1 
3 
4 
3 
3 
+ * 
* 

** 


(ix) 


Conway does agree the Party concerned ſhould take every Advantage the 
Law will give him. - And tho' one of the Board is dead, it is certain the opinion 
of the remaining fix muſt be equally the Opinion of the Board. — Two or 
three of the Board were conſulted, as Sir Ro BERT mentions, not upon this, 
but a very different Point, and if in the Courſe of Converſation where this Matter 
was mentioned, they did ſay any thing of what was the meaning of the Board, 


General CoxwaAy cannot think there was any thing irregular or improper in it, 


being relative to a Matter already determined. 
OO TE TO i CT TT Or EE Cr re rf rrrti+l] 
| (15) ; 
To the King's moſt Excellent Majeſty. | 
The Memorial of the Executors of the late Field Marſhal 


Sir RoBERT RICH 


Moſt Humbly Sheweth 


Har the Board of General Officers to whom your MaJzsTyY was pleaſed 


to reter the Conideration of General Coxnway's Claim tor Dcficiencies 


of Appointments in your MAajzsTY's 4th Regiment of Dragoons, then lately 
commanded by Field Marſhal Sir RoBERT Ricn deceaſed, having on the 
5th of June 1769, reported to your MaJExsrt ry, that they had examined his Re- 
preſentation in regard to the Proviſion of Horie Furniture, Accoutrements, &c. 


and, UPON TRE WHOLE MATTER were of Opinion that a Colonel is entitled to 
receive the Equipage of his Regiment complete and in ſerviceable Condition: 
And that as it appeared, by a return of the Field Officers and eldeſt Captain of the 
Regiment made upon a ſtrict Inſpection, and confirmed (with a very triffling 


Difference) by Major General CaRyeENTER, that the Deficiencies were ſuch as 
repreſented by General Cox W Ax, they were unanimous in Opinion that his De- 
mand, with an exception of 31 Shoulder Belts and 3 of the Flaps, (which 
Major General CA&PENTER thought, MIGHT SERVE SOME TIME LONGER and 
6 pair of Stirup Leathers) was realonable, and ought to be made good by the 


Field Marthal's Exccutors. „ | by 
That your Majeily having confirmed the ſaid Report of the Board of General 


Office:s, your Memorialiſts agiecd to ſatisty General Conway's Claim fo far as 


it appeaied to be allowed by the faid Report, which is expreſ:ly confined to ſuch 


Ariicies as had been returned deficient by the Field Oſficers and eldeſt Captain, 
and confirmed by Major General CARPENTER. 


Trar General Conway, not being fati-fied with this Offer, made a farther i 


Demand of a new Set oi Houſngs and Caps, en pretence tl. at although not 
c | awarded 
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awarded by expreſs words in the Report, were within the INTENTION thereof, 

Trnar your Memorialiſts refuſing to comply with ſuch Demand, and 
General Conway having propoſed that the Matter in Difference ſhould be 
referred to the Deciſion ot the ſurviving Members of that Board, (the late Pre- 
ſident being dead,) Your Memorialiſts declined accepting ſuch propoſal for 


the following Reaſons; 


Firſt, Becauſe the Board of General Officers being, by your MAI ESTv's 
Confirmation of their Report, virtually diſſolved cannot legally be revived, more 
eſpecially as their Preſidert is dead. 

Secondly, Becauſe if they were all living „and it be legally died hey 
could not lawfully extend their own Report, (being in the nature of a judgment 
at Law) beyond the expreſs words thereof, the meaning thereof being to be 


| | be collected from the Report itſelf, and not from the private Opinion or In- 


tention of any Number of thoſe who made it. 
Tur your Memorialiſts being informed of General Conway's having 


| privately conſulted ſome of the General Officers, who compoſed the faid Board, 
as to their OPINION and INTENTION iu regard to the Matter in diſpute, Abſo- 
lutely refuſed the propoſed Reference, ſuch private Conſultation being not only in 
itſelſ UNW ARRANTABLE and 1L LEGAL, but being an extrajudicial prejudica- 
tion, which cannot but leave ſuch a Biaſs on their Judgment as muſt render 
it highly improbable, if not impoſſible, for them to Ov an impartial Deciſion 
upon any future 1eference. 


Taar your Memorialiſts, nevertheleſs, to remove what they conceived to 


| | be a doubt in General Conway's mind, as to the Conſtruction of the Words 


of the Report, agreed to refer ſuch Conſtruction to Lieut. General H ARE v, 


: | | 


| Major General JouxsoN, and any third Perſon, but having ſoon after recovered 
a Letter of General Conways, (which had been for ſome time miſlaid,) found 
that General Conway was at firſt ſo far from entertaining any doubt about rhe 
ſaid Conſtruction, that he exactly co- incided in opinion with your Memorialiſts: 
Nis Letter (which i is dated the 25th of June, 1769) expreſſing that by a Copy 
of the Report of the General Officers he perceived 


They had allowed his Claims as far as the Returns of che Fieid 
Officers were approved and confirmed by General CAR PEN TER, 
and that the remainder he ſhould pay as ſeemed reaſonable. 
Your Memorialiſts thereupon withdrew their ſaid Propoſal, as they were 
ready to make good all that General Conway by his ſaid Letter claimed to 


be entitled to. 


Tur to the great ſurprize of your Memorialiſts, General Conway 


now declares that he had not, either at the time of writing the ſaid . Letter or 
ſince, the leaſt Idea that the Board meant to reject any part of his Demand, 
but what is particularly excepted in their Report. 


THAT beſides the legal Objections to the Conſtruction of the ſaid Report 


now contended for by General Conway, Your Memorialiſts hope the follow- 
ing will ſatisfy your MajzsTY that his preſent Claim of Houfings and Caps 


is inadmiſſible, 
Firſt, 


"We 
135 


( 


Firſt, TyAT the Return of the Field Officers and eldeſt Captain, which is 
declared to have been made on a ſtrict Inſpection, and to have been approved 
and confirmed by Major General CARPENTER, and in which no mention is 
made of the Houlings and Caps, as well as General ConwaAY's repreſentation 
in which they are expreſsly claimed, were both laid before the Board of General 
thar as alſo Major General Caarzxrkss Declaration to Sir ROBERT Rien, 
that 

He judged of the Furniture only by a general View as the Troops 
* paſt by, and not by any exact Inſpection; and thought they were 
not in ſo good a Condition as they ſhould have been, conſidering 

their time of Wear, which he enquired into on the Spot” | 
0 HEREFORE the ſaid General Officers muſt be ſuppoſed to have had the 
ſame under Conſideration at the time of making their Report, in which they 
declare their Opinion to be Upon THE WRHOLE MATTER, and conſequently 
their Omiſſion of the Houſings and Caps cannot be ſuppoſed accidental, but 
INTENDED, eſpecially as they confine their Opinion to the Return of the Field 
Officers, in which they are not mentioned. 5 
Secondly, THAT when Major General CAR PEN TER returned the Houfings 
and Caps BAp (being the word preſcribed in the Printed Return) it does not neceſ- 
ſarily imply their being unſerviceable, eſpecially, as in his Report to Your MAIE- 


STY, he explains the term Bad by, A 600D DEAL wok N, or words to that Purpoſe, 


And as the Board of General Officers have expreſsly excepted the Shoulder Belts 
and Flaps returned Bad by the Field Officers, becauſe Major Gen. CARPENTER. 
thought they might ſerve ſome time longer, it is to be preſumed they purpotely > 
omitted the Houſings and Caps, upon the ſame Principle. 

Your Memorialiſts feel, too ſenſibly, the Injury done to the late Field Marſh-. 
al's Memory by the ſaid Board of General Officers not condeſcending to report 
to your MajesTy, (contrary. to the uſual practice in ſimilar cafes) the Reaſons 


alledged by his Executors for not complying with General Conway's original 


Claim, whereby your MaJzsTY might have been enabled to form your Royal 
Judgment, how far he had done Juſtice by a Regiment which he had the 
honor to command for ſo many Years, and 


They moſt humbly Pray your Majeſty. 


That General Conway may be directed to accept in full compen- 
ſation of all his Claims on them, ſuch Articles as were returned defi- 
cient by the Field Officers and eldeſt Captain, confirmed by Major 
General CARPENTER, and awarded him by the Board of General 
Officers. — Or, that if your Majzsry ſhall entertain a doubt whether 
in Point of Law, the Report of a Board, (now no longer exiſting) 
can by any authority — by any conſtruction — or by any collateral 
Proofs be extended beyond the expreſs Words thereof, Your Ma- 
JESTY will be graciouſly pleaſed to order your Attorney and Solicitor 
General to be conſulted upon the ſeveral Papers preſented to your 


Majzsrx on both Sides. 
Copy 


—_— __— 


againſt it. 


(k 


(160 


Copy of a Letter from the Secretary at War, to Sir RopxRT Rien. 


War Office 16th of November, 1773. 
S$1R, 


bad the honor to lay before the KI xe the Memorial of the Executors of the 


late Field Marſhal Sir RozerT Rich, ſigned by you on their part as Co-ex- 

ecutor, and tranſmitted to me in your Letter of the 5th of Auguſt laſt; as 
likewiſe the papers put into my hands by General ConwAY, Which together 
eontain the whole matter in diſpute between you, relative to the Report madeby 


| a2 Board of General Officers in June 1769, with reſpc& to General Coxwary's 


demand. His MaJjxsTy finding that both Parties entirely acquieſce in the 


|  OPIN10N given by that Board, tho' each underſtands it DiFFERENSTLY, bas been 


pleaſed to take the Matter into Conſideration, and is of opinion, that to enquire of 
the remaining Members of that Board, what was their Purpoſe, at this diſtance 


of time(and their Preſident being dead) might be EXCEPT1OnNABLE. The KinG, 


therefore, thinks it ſhould be decided by indifietent Perſons, Eitherto entitely 
unconcerned in the tranſaction. 1 

Tas method of deciſion, on which you and General Coxway had once 
agreed, by reference to two General Officers, who in caſe they could not join 
in opinion where to have named a third, might have well anſwered the pur. 
poſe ; But, as that method has been ſince laid aſide, His MajzsTY intends 
to order the Report of the Board to be laid before three General Officers, with 
directions to them to take it into Conſideration, and to ſtate to him, what 
appears to them to be the meaning of the ſaid Report. . 
Io will be informed of the Reſult thro' me; and if the Repreſentation 
of thoſe Generals meets with the King's Approbation, He truſts that neither 
of the Parties concerned in intereſt will attempt to ſet up their private opinion 


I have the honor to be &c, &c. 


27 = rs Signed BARRINGTON. 
Sir ROBERT RICH, Bart. — 


\ To 


G . 
10 the King $ moſt Excellent Majeſty.” 


The Memorial of the Executors of the late Field Marſhal Sir 
RoBgRT Rich, Bart. deceaſed,” 


Humbly Sheweth 


FF? AT it is the conſtant practice FY all Yout MaJesTr's Courts of Judi: 'Y 
cature, from which there lies no regular appeal to any ſuperior Juriſdiction, 1 
to grant new Trials, upon either of the Parties ſhewing reaſonable Cauſe for 4 
the ſame. go b 
TrAr the Report, being in the Nature of an Adjudication of the late 
Board of General Officers appointed by your Ma JESTY to examine into Lieut. 
General Conway's claim on your Memorialiſts, is defective in not ſetting forth 
the Reaſons and Precedents aſſigned by your Memorialiſts, in oppoſition to the 
laid Claim, whereby your MaJEsTY has been precluded from Judging of the 
validity of thoſe Reaſons and Precedents, and has been A Ae, into a Con- 
firmation of ſo imperfect a report. MY 
Tur the ſaid Report is alſo defective by being conceived i in eh doubt 
ful terms as to induce the ſaid Lieut. General to claim a ſet of new Houſings and 
Caps aitho' not mentioned in the Report, not warranted by the return of the: 1's 
Field Officers, nor ever returned unſerviceable; Grounds, pon which the 
Proceedings of the Board were evidently founded. | A 
Tur the ſaid Board being diflolved, no other Court can legally decide W; 
upon the Conſtruction of their Report, 
Your Memorialiſts therefore with all. due Submiffion latter them- 4 
ſelves that your MaJzsTyY will deem the above reaſons, a ſufficient . 
Ground for granting a new trial of Lieut. General Conway's whole 
claim, as ſubmitted to your Majzsry. — And humbly pray that 
your MajzsTY will be graciouſly | pres to order ſuch n new trial 
accordingly. _ 
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To the King s moſt Excellent Majeſty. 


The Memorial of the Executors of the late Field | Marſhal Sir 
ROBERT Rien 
andi She welt 


ä 'F HAT the Secretary at War having in 11 Letter to Sir RoBERT Rien 
of the 26th of January laſt, ſignified to your Memorial iſts your Majzsrty's 
Pleaſure to refer the Report of the Board of General Officers of 1769, to 
the Board of General Oihcers for this preſent nat with directions to report 


8 to 


© VL 
45 9 
N 3 | 
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Flo your MaJzsTy; Whether they conch we Horſe Fu E Bc as part of the 


F Deficiencies to he made good by an agen <q gt ofy of the; War Off 121. al Sir 
ar ip was plea 


Mien 


RogERAT RICH. which laſt mentione 
was the fame Board by whom'the former ''Report po) made ; Wir 
rialiſts by a Letter to his Lordſmip of the Jets Inſtant (by him lid before 


your pap for your Confideration ) ſet forth, ih N A, ant! 


1 5 Ae. could not, conſiſtently wich their 110 and the; Ry: of - 


2 Country, deen 20 ſubmit 0 WE Lege Abe 's Prijip Viz.) 


That t reſent Boa n a. 
bat the pr oe 


"Year ox v, is the ende Boa car 1769 acting unde 
A ſpecial. Warrant for that Year I x, and that, Feen in 


Airs : deciding upon the. ; Conflrygtign, of the *Repoit., of £76 9, the a 55 
4 15 


oy only interpreting their own, meaving in their own / & and. 
And, that they could not agree to have. the-meaning of a Board — 3 
expired WED: the, Year 176 ieren by 


4 13 in 1774. 


[ TraAT from the Ladkude given by YOUr an: s Jofragions to = men 
| faid Board, (viz.) to conſider whether the-Horle': Furniture was a. part of the 
| Defitiencies' to he. made goad; by the Executors, Your: Memorialiſts humbly 
{ contend; the faid Board: were authoriſed | and directed to enter imo, and decide 
upon; this part of General: Conway's Claim, and for that purpoſe to bear the 
| Allegations and Proofs on both Sides; Vour Memorialiſts being adviſed by: , ; 
|| Couniſel-of the greateſt Eminence, that altho the Horſe. Furniture had been 
| expreſsly included in the ſaid former Report, Vet they OVGHT YOF TO HAVE 


BEEN NOR: COULD LEGAELY', BE: CONCLUDED: by suck REPORT if they 


were able to controvert the Grounds.thereof, by. ſufficient ;Evidenece + 


_ © Trax upon theſe Principles, your Memorialiſts g ffered by Letter t to the 


Preſident to lay their Cafe before the Bdgrd:and-to: ſubmit to — Deciſion 
| therbon; after offering their: Proaſs in Support: 


thereof. ae 69 
Bur it not 3 5 been the Senſe of bt the Board that the. Letter inould "I 


333 10 them, Your- Memorjalils, have reaſog to een that the ſaid 
n 


Board have confined their Deliberations ang Decifion gly to che Conſtruct. 


ion of the Report of 1769, to which proceedings (for x reaſons alledged in 


| their ſaid Lettereta the Skcretayy:at War) ydur; Memgriabits humblycbeg leave 
to object; and flatter themſelves with the hopes, that your MajzesTy will not 


| deem: zhgir:Endeawour: to oppoſe the: Extention ob that: Report, altho!. honoured: 


with your Royal Confirmation, in the. leaſt diſreſpectful to your Ma JESTY, 


# & 4 


, who. could not have in Contemplation A Matter, of which no. Wee mention 1 
is made in ng ſaid Report. 


"arrant, for this. 


1 


. 


U 5005 


"313 


a new. Board ee al 


FFF 


{435M TL Ne Bond humbly; Pray your Mayzovy,, that 


hd! hy 
NV ay's 


RO uf.the 75 
10 man con firmed, 'putil? your Memorialiſts ſhall be. 


| 13 - Ne d by you Mayzsry.; 10 Jay their. Caſe (as, the ſame, is here- 
> ah 


Cl bg HS Bows 4a tos + 


reſpedt ich Tubmitted)) TOGETHER WITH SUCH PRooPs 
a8 


nt Board, relative. to this | part of General Con- 4 
164 


* * 
8 
24 


8 3 


21 7:78/Ihby-eniy produce: in ſuppqtt thergofy diefatethe — their 
52? ;;:., confideration';: Or, that your Memor ei may he at liberty to have 
200 ( recoueſe 20, ſuch other. relief as they. hal, beabviſede:». 141 4 / 1 < 
An 

Caſe of Si RobRR Rich on behalf f. himſelf and the other Ex- 
ecutoxs of⸗the late Field Mar ſhal Sir RD BERT Ricn,.relative/to Gene: 
ral Conway's claim, of a new ſet of _ n the 4th 
Regiment of rage eee tl vi- n NN 


. 


9 
7 


oy 
© 

4 
4 


A Son fins. ER „ W to, the ah me! went of Dae... he 
goons. (/which was on the 3d c of February. 1768 he ordered, 1 5 Inf 1m; ;. 
to = made. into the Cloathing, Accoutrements, &c. of the ſaid Regiment, V. 
the Lieutenant Colonel, ;Majorg and Eldeſt Captain, and a, return, ig be ſent bim 
of the ſeveral Articles DEF1c1ENT or UNSERVICEABLE: | Copy of Which re- 5 
turn he ſent to, me as afting Executor, wherein. che. Houſiggs. and Caps are ſo 
far from being returnec D&F1C1ENT ahd UxskERVICEAUBbE rage c not ſo 
much as mentioned at all; Notwithſtauding General Conway's order was for 
an Inſpection of all | the regimental Equipage, conſequently the ſaid field Off cers - 
and eldeſt Captain were under an equal Obligatinnt᷑ to inſpe@ the State of the 
Houſings and Caps, as well as theoother:tegimental Appointments, yet they who. 
inſpected the regimental Appointments1n general, with the, ſtiicne fs and, Miner 7. nz 1 
neſs apparent in their returns of the:1ft- of rr rao 7568, (che day before be 
field Marſhal's: Death) and gf the / 2d of April following, thought, the: 14 : 
Houſngs and Caps in ſuch a Condition as foquired. 5 Inſpection at all: And 
the new Colonel, it is to: be, juppoſsd upon the eme, Pringiple reſted; bis... 2 1 
original Claim upon the laſt of theſe returns, without ebe da 3 
have, the ſtate of the Houſings and Caps examined into. 7 
The Executors of ms late Sir Robert Rich, reictted 14: 
demand under the return ot f the Field, Officers : and <ldeſt, Cee as, 10 5 0 5 
EXORBLTANT : And in Coplequenes thereof, M [ajor,, General Carpenter NO ou 23 YN 
orders from the late Marquis ot Gianby, then Commander in Chief, to canine, 
into the ſaid regimental . Ap »PONUNEnts , and report. upon the. fame, 
v hich he did, confirming (exce Fog A few,p Particulars) the fall return; t ut not 
reporting any part of the aid Hot gl and Caps, UT eee or Uns&&< *' 
VIEEABLE _ 1 10 5 . y 1 : Feat EN 10): 
The origina a ne nway's: being t ear followin 
(vis. 1769 Fimnicably oe BY ai: orffent | ; Parties 10 the late rd wing. 
marle, Mayor General. Hervey ,And I Mor, General, huſton ; General Conway... 
for the fuſt time acked 99 it a i {the 17 for a a new ſet of Hovuting 8 and * 
Caps, Under pretence "that 2 tho” not tafy iii pected Ii o nor repotlell Bur Ye Fa 
ENT OT UxizrvickAstis, p Genc ei peüter had, page E fey #1 


of one of the levi Gesten Ibex ear 168 ( and.nox | [Nut oh, bj 
ſpecial Appen No f ector tt OM. e ſaid Marquis) wy ye ien 2 


| ROS" 


I arch ee 1 
them zurher the head of 222 occording to the printed form of a dview 5 
he 
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The fad reference having broke up” uuſueceſsfully, General Conmay re re- 
ferred his whole Claim to your Ma7zsry's Conſideration and: in order to infotce 
the Equity of his demand for the ſaid Houfings and Caps, repreſent ed to your 
MAJESTY, a 

bat the old ones were judged by Major General Carpenter on his 
© reviewing the . e e in May 700 to be ma VERY BAD 
1 „Cox piTrlox“ Fn E 8 2 1 O69. 6 


That 1s to ſay Bap in the extreme, or ( in other words) UN ae ABLE : : 
Words, Which the ſaid Major General neyer did make uſe of in his ſaid Re- 
View Return, and which he never did or could intend to do, as clearly appears 
both by his explanatory Report to the King accompanying the ſaid Return, 
wherein he cxpreſsly declares that by the Word BAD he only means A COO 
DEAL WoRN, And by his Declaration.” to Sir ROBERT Rica 1 in the following 
vw ords, (viz. J | 


I judged of the Furniture only by a general View as the Troops 

* paſſed by and not by any exact Inſpection, and I thought they 
© were not in ſo good a Condition as they ought to be conſidering 
© their time of Wear which I enquired into on the ſpot.” | 


I Trivs then General Conway's Claim is founded, not upon the Houſings 
and Caps being returned Deficient or Unſerviceable but becauſe they are a 
good deal worn, or not in ſo good a Condition as they ought to be confidering 
their time of Wear: Which may indeed very naturally imply a want of care 
in the Regiment, and might egnally have been the Caſe if they had been 
Yovided new the Year before: But which it is preſumed can never found 
a juſtifiable Claim upon the Executors, 


And as to their being returned Bad (according to the Printed form of 
return) to your Majzsry, that word Bad muſt be conſtrued by the Major 
General's explanatory Report accompanying the ſaid Return, which does not 
ſtate them to be DEFICIENT or UNSERVICEABLE but only A GOOD DEAL 
WORN, 

How far the returning them Bad in the above ſenſe of the word is agre- 
able to the common acceptation of 1 it, will beſt e by ſome former Review 
Returns and Reports. 


HORSE FURNITURE. 


Sir Philip Honywood's, Reported whole, but many of them much ſoiled, b 


at Chelmsford, many of the Saddles and Leather Accoutrements 
6th of April, 1750. PRETTY MUCH WORN BUT FIT FOR SERVICE. | 
Sir Phillip Honywood's, | Reported PrETTY MUCH WORN and 


21ſt of April, 1752. | "Returned goon: 
F Now 


Now, Horſe Furniture was delivered to the late Field Marſhal's Regiment, in 
1746, 1747, 1748, a complete new Set in 1753, and another new Set in 1760, 
and it may be juſtly concluded, that Appointments being A'600D DEAL WORN, 
was not in the Opinion of the reviewing General deemed a ſufficient Reaſon for 
returning them Bad in the body of the Return, left ſuch word ſhould imply 
their being UNSERVICEABLE. But that, on the contrary, Accoutrements and 
Furniture may he A 600D DEAL WORN and yet be fit for Service. 
So that Major General Carpenter does not ſeem to have made uſe of the word 
Bap in the ſame ſenſe with former General Officers, but in a more limited and 
confined one, meaning no more than that the Horſe Furniture was a good deal 
worn, or not in fo good a Condition as it ought to he conſidering its time 
of Wear. | 1 | | 1 11 
But ſuppoſing Major General Carpenter had reported in expreſs Words the  |j 
Houſings and Caps Deficient and Unſerviceable; however General Conway 
might have availed himſelf of an After-claim under ſuch a Report, the referring 
it to the Board was premature, 2s the Executors could have proved that the 
Major General had grounded his Report, not upon a juſt and minute Inſpection, 
but only on a curſory and imperfect view as the Troops paſſed by, nor does it 
follow that in the Opinion of other Generals on a freſh inſpection, the ſaid 
Furniture would have appeared to be in that Condition as reported by him: 
In which cafe, they would ſtand preciſely in the fame predicament, as thole 
Articles in the Return of the Field Officers excepted to by Major General 
Carpenter AS BEING STILL FIT TO SERVE SOME TIME LONGER, "oY 
As Lord Pembroke returned the ſaid Horſe Furniture good but the forego- 
mg ſpring VIZ. 1767, aud the Regiment lay all that Year unemployed in good | 
Country Quarters, at Blandford and other towns in Dorſerſhire, it is morally M 
impoſhble that they could be Deficient or Unſerviceable the ſpring following. 
 Thcir being A 600D DEAL WORN, isno more, than the natural Conſequence 
of the time elapſed ſince they were firſt given: as the Mens Coats generally 
are a good deal worn towards the end of the ſecond Year ; But as ſuch a Plea 
could never found a juſtifiable Claim for a new Cloathing, ſo neither can it for 
a new ſet of Houſings and Caps; for the ſame Authority which fixes the time 
for giving new Cloathing does alſo fix the time for giving new Houſings and 
Caps, viz. every fifth Cloathing ; and however the Furniture may have appear- 
ed in the Opinion of Major General Carpenter upon ſo curſory a view A G00 
DEAL WORN, it is to be preſumed they have had as little wear as poſſible from 
the Non Service of the Regiment ſince the time they were delivered new in 
1760 ſuch accidents as (may be comprized in the laſt Article of your MA]IES- 
TY's ſaid Regulation of the 2oth of May 17 36, particularly, one by fire at Car- 
liſle) having been amply and ſeaſonably ſupplied by the late Field Marſhal. 
UPoN THE WHOLE, if it be conſidered, that according to the conſtant Prac- 
tice of the Army, all that a ſucceeding Colonel is entitled to, is to receive regi- 
mental Equipage compleat and in ſerviceable Order, | IAC 
That a new let of Houſings and Caps was delivered to the Regiment at the 
time required and directed by your MAIESTH 's Regulations, - OP 
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That they have never been returned DEFIIEN T or Waste 
either by the Field Officers and eldeſt Captain, and by Major General Carpen- 
ter in his double Capacity, as ſpecial Inſpector by the Appointment of the 


Marquis of Granby, or as reviewing General for that Year, | 
And, that as they were only viewed by the faid reviewing General in a CUR « 
SORY manner, but not inſpected with that ſtrictneſs requilite to eſtabliſh their 


Sufficiency or Inſufficiency, they cannot, under a vague Report of their being, a 


good deal worn, according to the common Acceptation of thoſe words, the 


practice of the Army i in ſimilar Caſes, and upon the principles of ſtriet juſtice 
or Equity, be deemed DEI IENT or UNSERVICEABLE. 

That the flight and curſory view upon which reviewing Ae ground 
their Report of the Condition of any regimental Equipage, is not only inſuffi- 
cienc to warrant the Claim of a ſucceeding Colonel, but, even for the referring 
it to a Board of General Officers; ſo that if your Majzsry had been pleaſed 
to decline referring to the Board an after Claim fo irregulary introduced, and 


General Conway had perſiſted in his demand, a ſpecial Inſpection became 


neceflary, and ſhould have been by him referred to the Board, together with 
that Return of the Field Officers and eldeſt Captain upon which his original 


Claim was founded, as without ſuch Inſpection, it was impoſſible for the 


Board to form any equitable Judgment beeween the Parties. 
LasTLy, that General Conway never gave the leaſt Notice to the Execu- 


tors of this his intended ſubſequent Claim until about a Year after, when it 


was declared by the late Lord Albemarle to Major General Johnſton the Execu- 


tors Referee. —And that, in the mean while the ſaid Horſe Furniture was, by 
himſelf, condemned as Uaſorviceable, and either continued in Wear or thrown 


by in a ſtore Room with the reſt of the old ſtores ; Whereby the Executors 


were deprived of the poſſibility of having them fairly and juſtly inſpected. 
When theſe things are duly conſidered, the Executors e themſelves 


General Conway's Claim will appear unſupported and conſequently unreaſonable : 


And ſuch a one, as he himſelf would not have acquieiced in under the like 
Circumſtances ; for ſuppoſing Major General Carpenter had ſucceeded him in 
the 4th Regiment of Dragoons, at the expiration of the 4th Year, the Horſe 
Furniture might certainly in that Space of time have appeared A GOOD DEAL 


WORN, and yet not have ſerved above half its time, but have been fit for 
Service. 
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Grounds of the King 8 Determination. 


Art Dig wate having ariſen between Gan Conway and the Executors of the 


late Field Marſhal Sir Robert Rich, relative to the Appointments of the 


4h Regiment of Dragoons, and not being ſatisfactorily ſettled between the 


: „ Parties 
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took the Matter into conſideration, and made their Report to the King in 


June 1769, which Report his Majeſty was pleaſed to approve. In November | 
tollowing Sir Robert Rich, hy Memorial to the King objected againſt carrving j 


the ſame into Execution, and prayed that his Majeſty would be graciouſly 


be reſpited. | | | 2440 
Notwithſtanding the Prayer of the Memorialiſt, the rt Commands were 
(as had been uſual in ſuch Caſes) ſignified that fo much of the Off-reckonings as 


remained uniſſued ſhould be detained in the hands of the Paytnaſter General li 


until his Majeſty's further pleaſure ſhould be known: And this Reſpite has con- 
tinued, notwithſtanding a Memorial preſented to his Majeſty in January 1771, 
by Lord Orwell, on the Part of the Executors of the late Field Marſhal Sir 
Robert Rich. LE wa 


Things remained in this State for ſome time, which was partly employed in 
Endeavours to aſcertain how the Report of the Board ot General Officers might FJ 
be beſt carried into effect. | 


In the month of Auguſt, 1773, General Conway and Sir Robert Rich ſent 


| Memorials to the King, by which his Majeſty underſtood that both Parties 


acquieſced in the Opinion of the Board in 1769, excepting only whar related to 
certain Horſe Furnitures demanded by General Conway, who infifted that 
they were AWARDED TOHIM IN THAT REPORT, which CONSTRUCTION was 
as STRENUOUSLY DENIED by Sir Fovert Rich. | 25 
The Kipg in January, 1754, ieterred this diſputed Point to the Board of 
General Officers, who unanimouſly reported, that they con dered the Horſe 


Furniture as part of the Deficiencies 1xTENDtD by the Report in 1769, to be 


made good by the Executors of the late Field Marthal Sir Robert Rich, 

While this Report was under the King's Conſideration, Lord Barrington, on 
the Application of Sir Robert Rich, preſented to his Majeſty a Memorial accom- 
panied by a Caſe in bebalf of himſelf and the other Executors of his late 


_ Father. 


The King underſtanding this Caſe to contain every thing that could be ſuggeſts 


ed in behalf of the Executors, and thinking it reaſonable that the THE WHOLE 


SHOULD BE CONSIDERED by the Board, before there ſhould be any FINAL DE- 
C1SION, was Pleaſed to direct them to take the ſame into Conſideration, and to 


report to his Majeſty whether they thought that any thing therein contained 


ſhould induce them to adviſe an Alteration in what was the opinion of the 
Board in the Year 1769. Tie Board on the 12th of March laſt, reported 
unanimouſly that they did not find any thing contained in the ſaid Paper, which 
ſhould induce them to advile any ſuch Alteration, 
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Parties in the uſual Manner, was referred to-a Board of General Officers who 4 


pleaſed not to interpoſe his Royal Authority by ordering the Off-reckonings to | 
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10 the King s moſt Excellent Majeſty. 


©: © The Memorial of Sir Rozena Rick on behalf of himſelf and 
© * other Executors of the late Field Marſhal Sir RoBERT Ricn, 


Moſt Humbly Sheweth 


'T HA Ton the 12th of April laſt the N at War fi ignified by Letter 
to Your Memorialiſt, your Ma JESTY's Will and Pleaſure 
© That the Executors of the late Field Marſhal Sir Robert Rich 
© ſhall with all convenient ſpeed pay to General Conway er his 
Aſſign the amount of the ſaid General's demands including Horſe 
Furniture, agreeable to the ſeveral unanimous reports of the Board 
© of General Officers. 

That your Memorialiſt has always contended that the Meaning of the Report 
of the Board of General Officers which expired in 1769 could not be legally 
interpreted by any ſubſequent Board whatſoever, more eſpecially by any Mem- 
bers of that diſſolved Board. 

That the Secretary at War in his Letter to your Memorialiſt of the 16th of 
| November 1773 ſignified Your Majzery's Opinion 
That to enquire of the remaining Members of the Board of 1769, 5 
hat was their Purpoſe, at this diſtance of time and their Prefident 
© being dead might be EXcEpTIONABLE.” 
That notwithſtanding Your MajzsTy's gracious Intention fo fully expreſſed, 
two of the Members of that Board, (viz.) Lieut. Generals Howard and 
Trapaud (who had before given an extra Judicial Opinion as Your Memorial- 
1ſt is informed)were admitted as Members of the Board which ſet on the 14th of 
February 1774, and by declaring what was the Intention of the Board of 17 69 
and figning the Report muſt be ſuppoſed to have influenced and guided the 
Opinion of the whole Board, and that e prone the proceedings of ſuch a 
Board are null and void. 
That your MEST v's gracious Intention of referring the Merits of the 
Caſe to the Board of General Officers of 1774, according to the Prayer of 
Your Memorialiſt of the 18th of February 1774. has been defeated by the 
Secretary at War's Letter to the Judge Advocate General of the 24th of Fe- 
bruary 1774, Whereby the Board was left at Liberty to avoid entering into the 
Merits of the Caſe, and to decide againſt Your Memorialiſt, upon an Idea 
that a Report of a Board confirmed by the Crown ought not to be appealed 
from but ſhould be deciſive, there being no Precedent of ſuch Appeal: And 
that the Board did proceed upon this Ground appears to your Memorialiſt 
conclufive ; Becauſe General Carpenter (who by figning the Report rendered it 
unanimous) could not poſſible do it upon the Principle of the Houſings and 
Caps 


(* 


Caps being Deficient or Unſerviceabte ; for he knew that the Board of 1769, 
had eſtablithed the major part of General Conway's original Claim, upon the 
return of the Field Officers and eldeſt Captain confirmed by himſelf, after a 


due and ſpecial Inſpection by order of the then Commander in Chief, and had q 


not eſtabliſhed the remaining part, becaule (in his Opinion) they might ſerve 
ſome time longer. 2 | 


He allo knew that as he had no Orders to inſpe& into the State of the / 


Houtings and Caps, they not being included in the Field Officers Return, ſo 
he never did inſpect them with the Exactneſs and Precifton requifite tar 
judging of their Sufficiency or Inſufficiency, but only viewed them (in his Ca- 
pacity as reviewing General for that Year) in a general and curſory manner as 


the Tioops paſſed by; And although he choſe on ſo ſlight a view to rank 4 
them under the head of Bad( the word prefcribed in the printed form of a Reviex 


Return) yet leaſt for want of Animadverſion, that word might be conſtrued to 


condemn the Horſe Furniture as equally unſerviceable with the other Articles 


returned under the fame head of Bad after a due Inſpection, He diſtinguiſhes 
between the two in his Remarks upon his own Return in the following Words, 
© The Houſings and Caps are a good deal worn. Several of the 

* Accoutrements Bad, as ſpecified in the Return. . 


But altho' General Carpenter could not be ſuppoſed by ſigning the Report 


to condemn the Houfings and Caps as unſerviceable and inſufficient to ſerve 
ſonie time longer, yet he might, conſiſtently, join in Opinion with the other 
Members of the Board againſt Vour Memorialiſt, upon the Principle that an 
Appeal from a Report confirmed by the Crown is inadmiſſible for want of ( 


Precedent. C Oo 
| Whereas ſuch Appeal (as your Memorialiſt humbly conceives) cannot be 
thought to imply any Diſreſpect to the Crown, whoſe Confirmation is obtained 


before the Parties can be appriſed of the Deciſion of the Board, — More eſpe- 


cially in a Cafe where the Objections to the Claim are not ſtated to as to enable 
the Crown to judge of their Validity. 5 i 
Your Memorialiſts therefore moſt humbly Pray, 


That your Majzsry will be graciouſly pleaſed to order that the 


actual Condition of the Houſings and Caps at the time when 
General Carpenter inſpected the other Articles of the Regiment 


in May 1768 may be enquired into, that it may appear whether 


thoſe Articles were really deficient or equally unferviceable with 
thoſe which the Executors have offered to make good, they being 
ready to do the fame in this Inſtance if it ſhall appear to be equally 
well founded. But, being adviſed, that it the Fact is with them, + 
the Reports before mentioned ought not to conclude them againſt 


the truth and juſtice of the Caſe. 8 
They flatter themſelves that their declining to pay General Con- 
way's demand for Horſe Furniture will not be deemed a breach of 
that Duty and reſpectful Obedience, which they owe, and are on 
all Occaſions zealous to pay, to Your MajzsTy's Commands,” 

All which is with the utmoſt Duty moſt humbly Submitted. 

| f | 
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Extract from Lieutenant Colonel BM ADO R D's Letter to 
dee nr Rion. 7 WEE 


bi - Dated, Plymouth-Dock, 21ſt of June, 1774. 


1 arrived at this Place three days ago, and yeſterday received your F r of 


the 14th Inſtant from Windſor, with the Memorial therein mentioned, 
which, in my opinion, is very properly worded ; but I fear the Sanction of 2 
Board of General Officers will be apowerful Argument againſt it; However, 


there can be no Crime in preſenting it. If I had been in London it ſhould have 


been immediately forwarded to Lord Orwe.l, but at this Diſtance, ! is Lordſhip 
may think 1ts coming from me improper : Have therefore returned it incloſed 
for you to ſend to him with ſuch Explanation as you may think neceſſary. 

1 am, &c. 


(Signed) Jonx Bu ADTO Rp. 


VV 
3 (21) | LS 


Copy of Lieutenant Colonel BNA DPO RD's Letter to 
Sir ROBERT RICH. gn 


75 FE Plymouth. Dock, July, 26th 1774. 
1 give you this trouble to acquaint you that T received a Letter from Lord 
Barrington laſt night, wherein is the following Extract out of a Letter to 
him from Lord Orwell, It becomes neceſſary for me in my own Juſtification, 
© to acquaint your Lordſhip that I am no Party to that Memorial, and that 1 
have given my diſſent to it, as one of the Executors of Field Marſhal Sir 


' © Robert Rich.” And defires to know how far I have concurred in the contents 


of it; in antwer to which, I have acquainted his Lordſhip that I diſclaim raking 


any Part in theſaid Memorial, having previouſly declared to Mr. Paterſon my 


determination to pay due Obedience to his MaJesTY's Commands fignified 
to us by his Lordſhip's Letter of the 12th of April laſt: And this I think was 
our joint Opinion, nen we met at your Houſe ſome days after; and aLetter 
was wrote to Lord Barrington in Conſequence of it. 55 1 


(M 


On your mentioning. to me 2 new Memorial founded on Mr. Dunning's 
Opinion, I waited on Mr. Paterſon to declare my Diſapprobation of it, and 
* he would diſwade yOu from it, which he promiſed he would endeavour 
to do. — The Memorial | you ſent to me at this 1 5 ſeemed to be a rough 
Draft, and I took it for 3 (after what had paſſed) that it was to be in 

our own Name only, being affured that Mr. Paterſan would W n bi 
1 my Diſlent to any further Proceedings on that Head. 7 


Iam Sir Kee. 


(Signed) Joun BrapForn, 


With what Juſtice or Authority Lieut. Colonel Bradford made uſe of Mr, 
Paterſon” Name will appear by the following Letter. 5 


(22) 
Extract from Mr. Paterſon's Letter to Sir Robert Rich, 
1 - New Burlington-Streer, 3d of Avguſt, 1774. 


* — 
— nem 

: — 24 
55 AE 


1 little expected that Colonel Bradford would have made any mention of m 
Name after his Requeſt to me, that I would take no Notice of his calling 


upon me to expreſs his Diſapprobation of giving the Kine any farther trouble. il 
I thereupon ſuggeſted to you the Propriety of conſulting your Co-executors 


in any Step wherein their Names were to be made ule of. The Colonel's } 
Application to me was the 4th of June and his Conſent to the new Memorial 
the 21ſt : So that I had to ſuppoſe your reaſons had ſatisfied him and removed 
his Objections ; beides that, I was very far from being authoriſed to commu- 
nicate thoſe Objections to you. 
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Copy of 1. Report of the Board of 6 Officers on Lieut General L 
Moſtyn' s Claim on the Executrix of the late Lieut. General Bland. 


a — — - „ 
— AT * 
—— 


3 
—— On 2 A G 
4 

— . my 


> 7 n, 3 Horſe-Guards, 29th of april 1765, 


WE have examined the Matters and Demands contained in the ſeveral j 
Papers, Letters ard Returns, referred to our Conſideration by his Majeſty's 
Command; and find that Lieur. General Bland has coMr LIED wir HIS 
MajzsTyY's REGULATION by ſupplying the Number of Boots, Furniture, 
Accoutrements, &c. &c, {pecitied in the ſaid Regulation. 
35 —— That 


( xxiv 5 


That upon Lieut. General Moſtyn's being appointed to the Command of the 
Firſt Regiment of Dragoon Guards, a Return was ſent to him ſigned by the 
Lieut. Colonel of the Regiment, of the Arms, Furniture and Accoutrements that 
were unfit for Service or wanting; All which were ſupplied and made good by 
the Executrix of the late Lieutenant General Bland. | * 
We are of Opinion that Lieutenant General Bland HAS conyoRMeD To His 
| MajusrY's REGULATION, and that the Executrix has compleated the Regiment 
| with every Article WANTING IN THE SAID RETURN, „ 
| We, therefore, are of Opinion that as the Regiment was MADE OVER cou- 
PLETE IN EVERY RESPECT to Lieutenant General Moſtyn, fo by the GENERAL 
| PRACTICE OF THE ARMY, the Executrix ſtands CLEAR of every other DE- 


MAND. | | 
” We are with Reſpect, 
ir, Ne. 
: . (Signed) J. Monpavnr, 
Right Honourable Fn . 
JJ RN. © 
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Copy of the Secretary at War's Letter to Sir RokER T Ricu, 

| War Office 3d of October, 1774. 
LE | „„ 
H directed General Conway's Agent, when Michaelmas-day was 
1 paſt to inform me what had been done in conſequence of the King's Com- 
mands ſignified to the Executors of the late Field Marſhal Sir Robert Rich in 


my Letter of the 24th of Auguſt laſt ; I received from Mr, Cleverley, Clerk to 
the ſaid Agent, a Letter as follows. 


= Vine-Street, 3oth of September, 1774. 
if ES IN. 3 > 
9 ON Receipt of your Lordſhip's Letter to Mr. Wilkinſon, of the 22d In- 
E ſtant, I immediately tranſmitted to each of the Executors of the late 
i © Field Maiſhal Sir Robert Rich, the State of General Conway's Demand on 
© them, including Horſe Furnitures, together with the Tradeſmen's Bills, 
« ſpecifying the Particulars, amounting in the whole to £694 - 17 - 2. 1 
— N i am 


a” 


11 am further to acquaint your Lordſhip, that on Wedneſday laſt Sie 
© Robert Rich's Banker (by order of his Letter to them) came and tendered 
to me the Sum of 433 17 - 2, and defired a receipt for the Same, as being 
in full Satisfaction for General Conway's Demand on his late Father, which 
he (Sir Robert) ſaid was the whole of General Conway's Demand: The re- 
mainder £26: being for Horſe Furniture, he did not choſe to pay, In 
anſwer to which, I ſaid, that the Horſe Furniture was always a part of the De- 
mand, and that I could not give a Receipt in full, unleſs they paid the amount 
of the Bills delivered, but that I would give one for the £433 - 19 - 2, n 
account: but as they had no Authority from Sir Robert Rich to do either, 
the Money was not paid. - Tr ao Bi | | 


K KX A Q aA K A K ae 


I have the Honour to be, 


In the abſence of Mr. Wilkinſon, 


The Right Honourable My Lord, Kc. 
Lord Viſcount Barrington, FV 
&c. &c. &c. | J. G. CLEVERLY. 


Leaſt Mr. Cleverley ſhould have made ſome Miſtake I ſhewed his Letter to 
Mr. Oliver, Clerk to Meſſr. Drummond, who delivered the above Meflage from 
you, and I was informed by him that nothing could be more exact than the 
account it contained of the Converſation between him and Mr. Cleverly, 
Reing thus certain of the Fact, I reported it to the Kirg, who regards your 


P oss . 41 ae a direct. Diſobedience to his Mlajeſty's Commands, 
ſignified to you in Conſequence of ſeveral unanimous Reports made by the © 


Board of General Officers; which Diſobedience his Majeſty confiders as foley 
imputable to you; the other two Executors, Lord Orwell and Mr. Bradford 

having expreſsly declared their Determination, as far as lay in their power thes 
the whole of his Majeſty's Commands ſhould be carried into Execution © 


Tnis Conduct of yours has fo highly offended the King, that His Majeſty bal 8 


thought proper to diſmiſs you from his ſervice, as Lieutenant General and 
Governor of Londonderry. RO N 155 


1 am, &. 
Sir Robert Rich, Bart. (Signed) BARRINGTOR. 
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Page 3, Line 4, for interproſe, read, inter poſe. 
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Page 9, Line the laſt, for Cap, read, Caps. 
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Page 10, Line 1, for where, read, Were 
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